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i Yellowknife, N.W.T. 
2 December 4, 1975. 
3 (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
4 THE COMMISSIONER: We'll come 
5 to order this morning, ladies and gentlemen, and Mr. 
6 | Veale, you can carry on now if you wish. 
= MR. VEALE: Yes, Mr. Commiss-— | 
8 ioner, the meeting of counsel was held last night and 
9 there will probably be a further motion with notice 
10 given to the other participants. 
1a 
ALEXANDER WILLIAM F. BANFIELD, 
ee) WILLIAM W.H. GUNN 
| RUSSELL ALEXANDER HEMSTOCK 
is PETE Ri J os MCCART | 
RONALD DANTEL TRKINCHUK , resumed 
- CROSS-EXAMINATION BY MR. VEALE: | 
: Q Mr. Jakimchuk, I under- 
“f stand from the transcript that you will be submitting | 
al a list of recommendations to the applicant at a future | 
f time, and that that will be produced at this Inquiry. 
“ Is ‘that correct? | 
“s WITNESS JAKIMCHUK: Well, I'm 
*s bringing together all of our recommendations and up- 
& dating them. I don't know if I can commit them to 
i. this Inquiry myself or not. 
| Q Perhaps Mr. Marshall 
‘a couldMelarrry *that? 
“24 MR MARSHALL: Yes. 
e MR. VEALE: There was one 
2 reference that I've been unable to find the particular 
i volume, and perhaps you could explain if it is available, 


and it relates to a December 1971 report of the North- 
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west Study project wildlife series. It was prepared by 





Williams Brothers Canada Limited, prepared for Williams 
Brothers by Renewable Resources, and that is Volume I, 
and in the last paragraph of the table of contents on 
page 7 it says: 

"This volume presents the scope, objectives, 


methods and results of the 1971 investigations." 





And then it says: 
"Discussions, conclusions and recommendations 
are in Volume II." 
Is there a Volume II? 
A I'm thinking back now 
four years. Yes, there is a Volume II. 


Q And that is available, 





TSOim: P 

A Well; actually FY dent 
know. Those were the original consultant reports ¢% 
the client, material of which has eventually been 
produced in the Biological Report series, and parti- 


cularly Volume IV of the Biological Report series is 


| 
| 
| 
| 
based entirely upon those original reports of ours. 
Those are unpublished reports. 

Q Now I take it that that 
volume then is available, is it, Mr. Marshall? 

MR. MARSHALL: I'll check to | 

| 

see if we have a copy. If there is a copy and it eee 


to me it's relevant it will be made available. 


MR. VEALE: Q Mr. Jakimchuk , 


at page 62 of the evidence of the applicant in this 
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phase, you mentioned that the coastal route has inter- 

action with muskox in Alaska and you indicate that ther 
is a population of 30 to 40 muskox. Is that population, 
is that based on a count done by you for the, applicant? 

A It's based on counts done 
by Renewable Resources, yes. Not me personally. 

Q I see. Well, to begin 
with, I've been informed by people in Alaska that the 
herd is closer to 75, would you have any difficulty 
Wirth. Chater 

A Unless there has been a 
dramatic change in this last season for which I have 
not got data, I don't think that is correct. We have 
as a matter of fact obtained the most current and the 
most complete data on the distribution and numbers of 
those muskox of any agency that I am aware Of,cand it 
is nowhere near 75. However, one of my colleagues is 
up here, Mr. Roseneau, and I will check that with him 
today. 

Q Thank you. Do-L wmnder 
stand it correctly that this small herd is an introduce 
herd? 

A That's correct. 

Q And do you recall the yea 
in which it was introduced? 

A I do not precisely. 
There's quite a description of this in our Biological 
Report series, Volume 6, for example, has a discussion 
of the history of this herd and I may be able to find 


that for you very quickly. Ov Ks.7 1 -can ‘give youra 





7 


ie | <a 5 


| niet 

i ~setat ais ra Te ~~ ue daa eS 
my | ar stehinet ihe nash aa a 
are _smioiiasitugog s6a2 ef otenin. Of bt. 0G bite 1 - 
’ | ©¥asetlqae on4 268 HOV Yc SAOb jqeS. # 0 bo: 
1 


, ‘sre enum mo beead at ad A 













‘Vilsnoezeq om JOM. Jey »2995N020R of dbwenear 






fipsd oF ,ffew agen tT is 















: MES teas Betas ls ot eiqgoeq yd bamrotp need av'l ,aAtiw 


Stedd Asin 


S eed sor evedts saeaf At & 


oven i dolriw 162 nobpee gasl eid fi sotedo otjsmexb 


wert eV! .J98tt05 at deny Anidy Si gop x 1.535 top jon 


G3 Bers 


7 Wrivoiltib yas aved hoy binow .@F o¢+ tsa0fs et Bued 
: ; 

| 

| | Me all 

| TROIS 320 gd Dentside tosk te te2sem 6 a6 


t¢ 21sdtun bas noisedizsath ot #0 sisb site o> Jzon 
) : ‘ | 
— | $f Has \to syewe ms I seq Yor(ropé ¥ns 20 xeseumeods 
rl 
| . » nd 
| Gt ROUPBSITOO yn to am. ,tevewor -CY ts9n evedwon ai 


(, Min Gti tedd xkood> [Liw T Bias ‘UBOnS8OH .xAM ,ered ay 
| | *¥66o2-. 
| 
- 
[ 
. i obinty £ OG VOY tr: osiT () 
7 1 
| woman m6 ef btod flame eids send Vidoaszzeo ti baste re 
| dieie 
*J598TI0Os ete j A 


+Ssomhottni aaw tk doidw ni 
-¥isaioerg dor ob I A 


feSivolorea ave ai efdy Yo NoLtartoesb £. eadop B'otontT |) 


AOL aLrDeL 5 sal <Siqmexe 203 ,? amu Lov Sean. qe 
| 
- Omit o: be t< . 


+ elds gcf yem I bas bused eirts = 2 






8 boy svip apo ft . 7 0 aes 





ALGCWEST REPORTING Lat. 14539 
BUPNABY 2, B.C. 
Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Veale 





2 little summary of this information, I believe. | 
3 Ty los0 the U.S. Biological 

4 Survey imported 34 muskox to Alaska from Greenland. 

5 That was a program originally to conduct studies of 


6 | domestication and feeding. 








7 | The Arctic Slope transplants 


8 began with the Alaska Department of Fish & Game, and 





9 the Bureau of Sport Fisheries & Wildlife released 52 
lea’ Nunabak Island Muskox at Barter Island during March 
it and April 19695) So we'll put “that sas ‘during tne 
ee spring of 1969 that that transplant was carried ont; 
ie and in March '70 a second transplant was carried out 
a in another part of Alaska. 


15 But the ones we're talking | 





16 about were March '69. 
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Q I see. They were in- 
troduced in March '69 and there were 52 at that time 
and your figures indicate that there are 30 to 40 now. 
That obviously represents a decline. 


A Well, there were some 


losses, there were some mortality immediately after the 


re-introcution as a result of the transplant. 

Q Well, then, is the 30 
to 40, does that represent now the build up of the 
herd since the initial mortality at introduction? 

A Well, there have been 
productivity that we have documented in the herd, 
for example, I believe it was in 1972 that there 
were seven calves okserved of which four were 


documented as dying during that year, so there 


has not been a dramatic increase at all in population. 


Q So, that was in 1972 
then, that there was an overall increase of three in 
the herd? 


A Well, there has been 


some mortality in the adults as well. I think we would 


be in the safest position to say that the herd is 
Maintaining itself, but is neither increasing nor 


decreasing significantly. 


Q Would you say then that 


the herd is in a particularly delicate stage of its 
development at this time? 
A Not necessarily. 


Q For instance -- in 


comparison, say,to the Porcupine caribou herd, we are 


| 
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winter and for that reason they tend to congregate 





1 dealing with substantial different figures and if they | 

2 | did have, say, a very bad year where mortality through | 

3| old age and disease and accidents was in the ny ee | 

4) hood of ten, and the calf crop was in the Piece 

5 of six or seven and only three of those meiner that 

6 | would represent a very significant decline for that 

7 il herd, would it not? 

8 | A Oh, yes, any decline, 

Hi when you are dealing with such small numbers fe 
10) sagniticant to the total herd, but I must add also, 
11} there are essentially three groups on the North 
12 | Slope, three areas, or focal points of distribution. | 
13 | We are talking about very small groups that we have 
14] identified occupy specific geographic areas, and some 
15 | animals have also been found by us in the Yukon, a | 
16 | few individual animals. | 
17| Q Well, I understand | 
18 | they have actually been observed as far as Herschel | 
19 | Island in the Yukon? | 
20 A That is correct. Well, | 
2) we have made an observation, for example, near the 
22 Fiyth Raver. 
oe Q Is it fair -to say, though, 
244 that this muskox herd was introduced with the RI 
25 | of having it colonize the North Slope? | 
26. A 1 think that was the | 
2a objective of the introduction, re-introduction, yes. 
28 | Q And is it also a | 
29 | fact that muskox require snow-free areas in the 

| 
| 
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1 all winter on the North Coastal Slope. | 
24 A Well, they occur there | 
3 during the winter and they occur there at all seasons 
4 | of the year, yes. | 
5 Q So there is no migratory 
6 | behaviour, then? 
7) A There: are seasonal | 
Al movements that take place. There is no migratory | 
7 behaviour as in the sense of caribou, but they do 
10 | wander over quite large areas to different ranges, 
lek and individual animals, for example, may wander 
iP2 quite a considerable distance. We recorded one bull 
3 that was apparently jdentifiable that traveled a 
| 
14 | distance of 150 miles. | 
oH Q That would all be | 
16 | within the Coastal Slope area though? | 
ay A We are talking essentially 
18 about the northern foothills of the Brooks Range and | 
19 the Coastal Plain. | 
20 I would refer you, sir, to | 
21 this report where we do have some figures on page | 
22 48. There is a map showing this distribution and | 
22 the three focal centres as well as the numbers. 
24) Q Mr. Jakimchuk, would 
25 | you also indicate what the calving season is, at 
26 | what time it begins, and perhaps you could relate it 
27 to that of caribou so that we could have some in- 
28 dication if there is a differential. 
29 A Well, I) am not == 
30 I don't know what specific data I have on that. I 
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do know that the calving season occurs over a_ longer 





period Grrtime. It is not as restricted, it is not 
a two week period. I think that most calves are 
found during May and June, but I would like to 
check that to be more specific for you. 

Q I would appreciate that. 
It is my information that the calving of the musk | 
ox takes place at a much earlier date than that of the | 
Caribou, and in fact starts in late April or early 
May. 

A Well, we have -- I can 
give you some specific dates that include the months 
of -- well, this is by area, so it becomes very 


complicated. We have observations of calves in April, 





we have observations of calves in late May, for 

example, on the 27th of May one small new calf was 
observed with the qaroup in area l, that's late May. 

We have a reference that lists April 20th as the earliest 


and June 24th as the latest possible dates of muskox 


Q So in other words then, 
there is a significant difference between the muskox 
calving and the caribou calving and the muskox calving 
would begin as early as April 20th and go as late as 


that date in June that you mentioned? 


| 
\ 
birth for captive animals. 
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1 A Yes a asad: saidrit's 
2) a much more extended calving period in time. 
i Q Now, because of that, did 
4 you make a recommendation tothe applicant specifically 
5 relating to muskox? , 
6 | A We made a recommendation 
7 that, to avoid muskox wherever possible, whenever possible 
8 because we're guite cognizant of the fact that muskox 
9 | can occupy the North Slope during the winteraat which 
10 time construction would take place, so that inter- 
11 actions would be quite possible. 
ig2 Q Well, what problems? 
jn3 A Pardon me? 
14 Q Not possible, I would 
15) say the inter-action on the North Slope would be 
Porcupine 
16 possible with the/caribou herd but it's quite likely 
a7 to happen with muskox, isn't it? | 
18 A Well, not entirely that 
9 likely or a likelihood. You're talking about several 
20 thousands of square miles with perhaps 40 or 50 
25) muskoxen, and it's not necessarily probable that 
22 those animals will be encountered. You know, there 
23 iS. .0. high jpossibj.lity of, iis. 
24 Q Would you agree that 
aS) the risk, if they are encountered, is of greater 
26 | magnitude than the risk of encountering the caribou 
eo simply because muskoxen cows have been observed to 
28 be much more susceptible to harassment and disturbance 
29 than even the caribou cows? 


30 A Well, I don't have a 
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reference for that. We have not as a matter of fact 
carried out specific disturbance studies on those 
animals merely because there's such a small group of 
them and we felt that would be an inordinate disturbanc 
ie Tse LL I think that perhaps muskox may be some- 
what more susceptible to aircraft disturbance than 
caribou, but on the other hand muskox display different 
behavioural reactions to disturbance. Hite yMavgpitay 
much more aggressivity thancaribou do in the face of 
danger, for example, so they are not strictly comparabl 

Q However, I would take it 

that you would agree that because of the small numbers 
involved and the fact that it is an introduced herd 
and because of the different reaction, the more aggres- 


sive reactionjthat in fact greater care would have to 


be taken with the muskox. 


a 


A Greater care than what? 

Q Than for instance with 
the Porcupine caribou herd. 

A Well, to put this in 
some kind of perspective, we're not dealing with the 
last remnant herd of muskoxen in the world. As a 
matter of fact, there are evidences of over-population 
of muskoxen on Banks Island; there are dette significan 
populations in other parts of Canada. We have, a re- 
introduced or transplanted herd, and my opinion is we 
should accord them as much protection as possible but 
we are not dealing here with a rare and endangered 
species, and the muskoxen pose a bit of a problem 


because we know they're there, and they occur there 





Ande od yam xoeum gate oq Sect 
jam sons dmtets ¢ eran 
| snes vsiae2b xodaum bande 
‘test yor ato 0 

| 20 sont oft ht ob | ae 
.pidezaqhOm yienintde yon Ra ei : 
2h exbt, Bivew I ,xevewoH!) “9g © 9) oe Nu a Pitan 








axsdovg Lisme ot Ro aarp dod sedd sida prey voy torid 


Pirad booviorwyt as et ot saad nati acts Boviovat 


| Stew tet exso s]6tH a2. A aa 7 _ 
| ASiW aonatank x02 age’? Q 

| -hier wodite> sniq@one® sav 
| af etfs suc od < Dfsw A 

| ont Atiw pxideeb tom 62 4w \Svidosyeteq to Daist omoe 
| & 24 .ffzov silt ni nexeteum Qo Sted Shethes dest 
. No £36. fuqed=xsye to gZeansbive ets sted? ,Jos% te s9addem 
{9659 iLapLe gteuy ones ayes ‘Hoe lat ex%nsd ao cexorteum 20 
“Si & SVE! OW .sbeae? to adreo sedeo al @aO826litqog 
ow ei aoinigo ym Ans \ Bret botnhs! qansast to beouhor sii 
uc wMdieeag a4 soldaetoxq dopa ais weit? Buodos biuode 


beteprsiae bas syst s dAdiw Stor pail seb" por Sis Sw 


| matdorq 6 20 did & seog ‘aexodanm ofd3 bas ,#atsaqe 


eitens =7000 yet baa , sted ei 'yord wond ew satisped 


f 









res 
ies 


es 


pass 
pes 
las 
vs 















ALLWEST REPORTING L-TD. 14546 
BURNABY 2, B.C. 




















Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Veale 





all year around. We have said we should do our utmost 
to avoid them, to avoid any harassment, to avoid any 
undue energy expenditures in the winter period, and 

I think that's the best we can do in necneae recommenda- 
tions. But there may be problems. We're going to have 
to deal with that. That's one of those that we have to 
deal with at the time. tL know no. solution at this tim 
to, you know, the fact remains they're on the North 
Slope. 

WEINE So. BANFEEDD:. 1 may con= 
tribute something. My experience wth muskoxen is that 
they withdraw from human contact. 

THE COMMISSIONER: They would 
withdraw? 

A Withdraw, yes. The pro- 


blem occurs if you have dogs and then the muskox 





PEaction. oO. 4.dogq is similar to its reaction to wolves, 
and then they stand their ground and form a circle and 
protect the calves; but with a slow-moving construction 
operation my feeling is that they would withdraw on 
their own account. 

MR. VEALE: I understand that 
you're basing that ion judgment, Dr. Banfield,, rathex 
than on any observed experiments. 

A Well, 1.said 1 based at 
on my Own experience in trying to get close to muskoxen 
to observe them without having a dog. 

Q Well, you're not exactly 


a piece of construction equipment. With all respect, 
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1 I think it's a different phenomenon that we're 
¢ discussing. I mean am I fair in saying that? I'm trying 
3 to determine whether, you know, the fact that you 
4 approached a muskox herd and they went aguplastenstseces 
5 anything. | 
a A Well, with the Oe: | 
7 people there are -- with the construction equipment | 
8 there are people. | 
3 MR. MARSHALL: We're prepared 
- to concede that Dr. Banfield is smaller and makes less 
11 noise thantanD-9: 
12 A But the impact is the 
= same. 
14 MR. MARSHALL: Mr. Veale, you 
asked about a report that had been done for the 
ie | Northwest Project wildlife series by Renewable Resourced, 
A] Volume II of the study of the Porcupine caribou herd. 
=e That report was listed in our list of reports and 
28 studies as No. 516, and has been in the library up- 
20 stairs. I had a copy brought down, if you'd like to 
=} TOOK atte. 
ae MR. VEALE: Thanks very much. 
= QO Mr. Jakimchuk, I would 
a¢ like to deal with the recruitment of yearlings into the 
a herds. You have no difficulty with that phrase,we're 
4 talking about replenishing the herd on an annual 
a7 basis. 
ee WITNESS JAKIMCHUK: Yes sir. 
a? O Would you agree that if 
xe the Porcupine caribou herd is to Mearntain its present 
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z number, which I understand ranges from 100 to 120,000, 
i the annual recruitment must equal the annual mortality 
3 caused by predation, hunting, accidents, dying from old 
4 age, these. 

5 A Yes) il pWoOuUlds. he Ve Ss te 
6 | maintain its current level. 

7 Q Now I would also assume 

8 that it would be your objective and also the objective 
£ of -- 
10 A Sorry, May I oclarity that. 
LL Pps aot necessarily have to be the case on an 
12 annual basis. ~ In other words, the herd can still main- 
bal tain its numbers, even though on a given year recruit- 
‘4 ment is less than total mortality. In other words, 
15 there is some slack there. 
id 
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1 Q Fair enough. But I 

2 assume that it is your objective and the objective 

A of Artic Gas to maintain approximately the present 

fl herd size throughout the construction, operation, 

5 maintenance and abandonment of the pipeline? 

6 A Well, 2 1S my | 
7 | objective and I think the objective of Arctic Gas | 
3 not to disturb the status of that population signif- | 
9 icantly. Ii think that is the-way I worded it in my 

10 direct testimony. We have no real obligation, or, 
te you know, no mandate to manage the herd, but we have 
ie a concern that we don't impare its status. So, when 
13 you place a number, that is an objective, that is a sort 
14 of a policy objective which is what governments do, | 
15 | that as ali 1 am clarifying. 
| Q And then Mr. Hemstock | 
17 | wouldn't have any difficulty with that, speaking | 
18 for thevapplican yt? | 
19 WITNESS HEMSTOCK: No, sir. | 
20 Q Well, Mr. Jakimchuk, | 
ean what, in the studies you have done, what would you | 
Do estimate the annual predation kill to be from the 
3 Porcupine caribou herd? ‘ 
a4 WITNESS JAKIMCHUK: On 
25 | predation, we have no specific figures on that. That 
26 | is extremely difficult to establish without wide- | 
a7 ranging, extensive study. Levis 4 Very dit. cult 
28 one to establish. We could do no more than give a 
29 ballpark type estimate on -- | 


30 Q Would you give us that 
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ballpark estimate? 

A Well, it would be in 
the order of several thousands of animals. I believe 
im Dri Calif isoreport)* the) E.P.B. research ‘reports, he 
presents a ballpark estimate of predation and I think 
if I recollect correctly, it was in the order of 
5,000 to 10,000. 5,000, somewhere around there. 

Q 55, 000) toi 10,0002 


A We could check. I 


would prefer to actually check that to be accurate -~- 


Q Okay. 

A But once again it is 
also ballpark estimate 

Q And what can you tell 


us about the numbers of the annual kill by native 
people from Fort McPherson, Aklavik @anuvik!, Old 
Crow, the kill on the Dempster Highway, the kill at 
Arctic Red, Arctic Village and Fort Yukon? 

A We have throughout our 
various annual reports on the herd, presented kill 
estimates that we have obtained from the villages and 
from game officers where it was possible to obtain 
those. These vary from year to year, from village 
to village. For example, in Old Crow, one could say 
that 400 to 600 caribou are taken on the average. 

It is higher in McPherson, it may range up to 1,000 


for example. 


There are no data available 
as far as I am aware from some of the villages that 


you have mentioned, such as -- no specific datar-=l suc 
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as Fort Yukon. I think that it would be very low 
for Fort Yukon. The two major -- the three major 
harvesters of that herd in terms of native villages 
are Old Crow, Fort McPherson and Arctic Village, and 
we have a fair idea of the harvest that is coming 


from there. 


In any given year I would 
estimate in the order of 4,000to 5,000 Siaene are 
harvested for sce ay aes herd. 

Q Now, what about the 
factors of accidents, disease and old age? Now, is 
there a ballpark figure for that as well? 

A We have no specific 
data and it would be very difficult to put a ballpark 


on that. I would have to do some calculations and 


I would require some additional data before I could 





do that for the herd. | 
Q You mean additional 


research or data that you have somewhere else? 


A Well, much of that is 
contingent upon the age and sex structure of the 
population. We know that caribou, for example, their 
longevity is approximately twelve years, but we 

don't have ages of specific -- or we don't have specifi 
age composition by year for that population, therefore 
it requires once again a massive type study, such as 
the Canadian Wildlife Service did on the Kaminuriak 
herd to establish that information. 


Q I don't wish to press yo 


on it, but can you say whether it is in the order of 
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I4000 or in the order Of-10,000 at this point? | 





A From -- and you are 
talking about accidents, old age and disease? I 
think it probably falls somewhere between those two 
ranges. 

Q Okay. Now, am I 
correct in stating that in the recruitment of yearlings, 
the Porcupine caribou herd is considered to have what 
I would call a normal upper limit of 13%? 

A Well, this varies on an 
annual basis. 

Q Well, it would vary 
between, say, 9% in a low year and maybe an LOPS sc sonal 
year Ofe725%, is that correct: 

A We have not documented | 
anything over 25%. I think our highest was LSS. | 


Q I see, okay. 





A And I would have to 
check, you know, for example, current year's data 
to see what that is. We don't have that worked up 
yet, I might add. 

Q roam sorry, you 
don't have what worked up yet? 

A The data for the current 
-- you know, the report for our recent surveys, like 


last summer, is not complete yet. 


Q Last summer's survey? 
A 2es8. 
Q I see. Would you agree 


though, if we take the figures of 9% and 18%, would you 
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agree that there is a normal upper limit that ranges 
around 13%? 

A I wouldn't like to be 
hung on that particular figure -- 

Q In that range? 

A Tt Is iwithpin that 
range, somewhere within that range. Why don't we 
say within the range of 10% to 20%? 

Q Okay. Now, if we 
extrapolate that once again and you take the range 
of 10% to 20%, what does that -- what could we average 
that out ina year? We are taking, say, from 10% to 
203701 a crgure Of ‘from LO0 to 220,000. Now, what 
are we looking at? I would suggest to you that it is 
a figure ranging from 9,000 to 15,000 calves, is 
that) == 

A Well, you were just 
talking about yearlings, and now you are talking 
about calves. 

Q Okay, I am sorry. We 
will continue to talk about yearlings and that is 

what I mean. I am not referring to calves. 

A Okay. Yearlings are 
that cohort of the population, that segment of the 
population that have survived from the calves through 
the various mortalities and are in fact a part of the 
population. 

Q Right. That is why 
it is important to talk about yearlings as opposed to 


calves because, would you agree with the figures -- 
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THE COMMISSIONER: Could I 


interrupt you, Mr. Veale, just to make sure that I 
understand this. You told us the other day that about 
60% of the cows were fertilized, as I recall. 


A No, I was saying -- we 


were talking about ratios, Mr. Commissioner, immediately 


following calving, and that, for example, last year, 
for every hundred cows there were 66 calves produced. 
That 1S not fertilization, that as birth. 

Q Well, then the key 


thing here is how many of those 66 survive? 
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A That's the key thing to 
the population, and we're now talking about when you 
count yearling animals, those are from the previous 
year's calf crop that have survived over the winter 
and are now part -- | 

THE COMMISSIONER: Part of 
the herd. 

A -- part of the herd. 

Q And you Gene -- I was 


going to ask you then but I guess Mr. Veale is getting 


at it now, because of the harsh conditions under which 


this herd lives, there is a very high montality rate 
among those 60 calves per 100 cows. 

A Yes. As a matter of fact 
mortality in most wild populations of ungulates is 
greatest in the first year of life, from the time of 
DIeen. 

THE COMMISSIONER: Sorry, Mr. 
Veale. I just wanted to understand where we were at. 


MR. VEALE: Q Well, Mr. 


Jakimchuk, getting back then to the an nual recruitment 


of yearlings, I am suggesting to you that the normal 


annual recruitment ranges from 9,000 to 15,000 yearling 


Do you agree or do you wish to qualify that? 


A I don't know really what 


you mean by "normal". Normal for the period that we've 


looked at them? 
Q Well, your research is 
over a period of four years, I understand. 


A That Ss correct. 
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it 6) Now, is that an average 

2 annual recruitment? Is it somewhere in those figures? 

3 A It may be higher than 

4 15% in some years. 

5 Q I'm not now talking abour 
| percentages, but gross figures. I've talked from 9,000 
i| to 15,000. I'm trying to take it out now of percentages 
8 and put it into something we can relate to herd size. 

9 A Well, we're starting to 
10 get into a complicated thing here. The absolute 
11 numbers, of course, vary from spring to fall. When 
12 you're talking about percentages you have to distinguis 
13 between percentages of the herd before calving and 
14 then after calving because that changes, because total 
15 numbers change. So that are you asking me about what 
16 the situation is in the spring, or what the situation | 
17 16 in the summer or in the fall? | 
18 Q Well, if tes 21lluminating 
19 perhaps you can tell us both. I'm not concerned about 
20 that. What I'm concerned about is getting some rough 
21 estimates of what we're dealing with in the Porcupine 
22 caribou herd. 
23 A Well, we have not calcula 
24 ted or we have not counted absolutely numbers of 
25) yearlings. We have done it on a percentage basis based 
26 | on ground counts, and we have only done that in’ the 
27 spring on one year. Our subsequent counts have been 
Ae carried out during the post-calving aggregation where 
2? we are also end up with percentage figures and then 

30 


| extrapolate from those. 
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Q So you've only taken then 


there's only been one year in which you've actually 
researched the annual recruitment of yearlings. Is 
that correct? 

A NO, that’ Ss not 
correct. There's only one year we've done it in the 
springtime. 

Q O.K., and what were your 


results in that year? Which year was it? 


A teewes In Lol. 
Q That was the first year 
you looked at the herd. 
A That's correct, where 


we did that from the ground. 


Q I see, and what were your 


results? 


A We had quite a high 


proportion of yearlings in the herd, and I think it was | 


in the order of 13st 


Q So that's your high level 


then. 


A Vos re was what we felt 
was a high level. 

Q O.K. now, you haven't 
done that since, is ‘that correct? 

A Not in the springtime, 
but ce have data on the yearling composition from this. 
As I say, we concentrated on doing our composition 
counts on the post-calving aggregation and we have 


data at that time for subsequent years. 
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1 Q I see, and what does 

2 that indicate? 

3 A I don't have the exact 

4 figure in my head right now. I would have to check 

5 that and come back with those. 

6 | Q Would you check that for 
7 usthen? 

8 A On. 

9 MR. MARSHALL: Would you just 
10 repeat that so I can make a note of it? 

ll MR. VEALE: Mr. Jakimchuk 
12 is going to check the data they have on the annual 

13 recruitment of yearlings following the post-calving 

14 aggregation. Is that correct, Mr. Jakimchuk? 

iS A I was going to give | 
16 you the figures on the yearlings as a percentage of | 
U7 the herd. 
18 Q Now, while you're doing | 
ales) that, do you have to go back and check to tell us about 
20 the figures you have for the fall, or is that some- 

AL thing you have more information about right now? 

ae A We don't have any fall 

23 figures that we have generated ourselves. I think there 
24 are some fall data that may be available in the E.P.B. 
254} research report, but I can,for example these figures 

26 | Mican obtain thie mornings * i don"t thave “to ‘go: ‘away 

27 for a long period of time. 

28 : fe) Ol. re tr Weigg@e 

ay properly then, your own baseline data research relates 


30 to the spring of 1971, and then the following years 
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after the post-calving aggregations, with respect to 
annual recruitment of yearlings. 

| A During the post-calving 
aggregation and immediately following. | 

Q Now, I would also ask 
you when you go away presumably at the coffee break to 
come up with a rough figure, and you can use either 
a gross figure or a percentage figure to indicate 
what that herd has to regenerate in order to meet the 
losses to the herd as a result of the killing, the 
old age dying, disease and accident. Now I appreciate 
all the qualifications you will wish to put on those 
figures because you really haven't done a full research 
to come up with some accuracy. But would you be able 
to do that for us? | 

A I could give you an 
estimate, I think. 

Q Now, Dr. Banfield,} Your 
evidence yesterday you informed us that in your opinion 
the wintering ground is more critical than the calving 
ground. Is that correct? 

WITNESS BANFIELD: Yes sir. 

Q You also advised us that 
you gave evidence at what I will refer to as the James 
Bay trial, that because approximately five to 10% of 
a caribou wintering range was going to be flooded as 
a result of that project, that the result could be a 
reduction in the herd of 5 to 103%. Is that correct? 


A Yes sir. You will note 
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the consistency between the two quotations you have 
made. 

Q Now I would like to deal 
with the Porcupine caribou herd winter range and its 
relationship to the Dempster Highway. Now I've asked 
that the map be placed on the wall behind you and we 
Gan use that map. It's not very/Well Girghted, but I've 
taken a look at the Biological Report series, Volume 4 


and the first map in that volume, Mr. Jakimchuk, which 





has yur 1971 wintering grounds, specifically making 
reference to the Ogilvie group, the central group, | 
the Trevor Range and Bonnet Plume group. 

WITNESS \JAKIMCHUK® Yes, 1 
have that map. | 
Q Now -- | 
THE COMMISSIONER: Excuse me, 
what volume is that? | 

MR. VEALE: That's Volume 4. 
THE COMMISSIONER: Volume 4. 
Can I have that, Miss Hutchinson, Volume 4 of the | 
Bhological Report series? 

MR. VEALE? “That's just next 
to page 18. 

QO Mr. Jakimchuk, perhaps 
you are most familiar with this map as you probably 
were involved in the preparation of it. From my 
observation of the map,if we take the northerly point 
of the central group, I would say that approximates 


the 66th degree northern latitude. 
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A I notice we don't 
have the latitudes on here. 

fe) But you do, actually, 

A Oh, where? I can't 
see them. 

QO Well, you can find the 
67 one right in the middle of the page. 

A Okay, okay. 

Q So we are looking at a 
little north of the 66th degree -- 

THE COMMISSIONER: Well, 
let me just catch up with you here. The central 


group, most northerly migration, is to this sort 


of railway track across the Mackenzie Bay, which is -- 


is that the 60th parallel, or whatever -- 67th, 66th? 

MR. VEALE: No, the 
66th relates to -- there is a circle around that 
Central, group. Now, the north, —= 

THE COMMISSIONER: Oh, you 
are down there -- Yes, I see. 

Me. SCOTT: (Dr. Bantieid 
it think has got his finger on 2t. 

A We are looking at the 
wintering distribution. 

THE COMMISSIONER: Yes, not 
those arrows -- 

A -- in that year. 

THE COMMISSIONER: Yes. 
Okay. 


MR. VEAL: Thank you, Dr. 
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Banfield, if you would stay there and point out another 
one. 

The southerly portion of that 
range, as I understand it, would be at the .63rd degree 
northerly latitude? 

That would be the southern 
tip of the Trevor Ranges and Bonnet Plume group? 

A Yes; *“you*will also 
notice there, incidentally, that. -ren’ that par= 
ticular group we have a dotted line at the bottom 
which indicates that we have not got a discreet 
boundary. 

Q TE*may go to Whitehorse, 
you mean? 

A Well, it may go south | 
of ‘there. | 

Q So, we can only then | 
approximate that the 63rd degree northern latitude 
is approximate? 

A That is where we found 
most of the evidence. 

Q I would take it that 
you really haven't found any evidence of caribou 
south of the Peel River and the Snake River? 

A Well, yes, that group 
there is south of the Peel River. You know, it 
involves the tributariés of the Peel and the Bonnet | 
Plume, you know, the Blackstone and Wind River and 
others in the area. I just don't remember the Snake 


River offhand. 
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Z Q To be fair then, ese 
2 | we should leave it that no one knows southern limits? 
3 A Well, don't forget that 
4 we are looking at the 1971 distribution and map, and | 
5 this varies annually. It is varied from year to 
e| year. There is wintering in Alaska where the southern 
| and northern limits are known and we have data on 
4 subsequent years as to these MMnLts* antther oBiologacal 
9 Report’ Serres? But inithat’year)fine19719% > cwhenr the : 
10 ranges were dilineated, on thepsotthso£* theePeek 
11 River, we did not have defined the most southerly 
12 Taimits, 
13 Q Now, Mr. Jakimchuk , on 
14] the map that we are referring to in the Biological 
15 Report Series, there are figures for each one o£ 
16 these groups. The Ogilvy group ite S12), 000i Lugs, Ene 





Central group is 30,00 plus, and the Trev or Range, 


Bonnet Plume group is 15,000 plus. 

Now, my simple arithmetic 
indicates that the total there is 5 00s 

A My simple arithmetic 
indicates the same. 

Q Now, Dr. Banfield, getting 


back to your statement yesterday. I gather that you 





would agree that the wintering range area between 





260 the two latitudes, 63 and 66, is crucial to the 

27 maintenance of the Porcupine caribou herd? 

28 | ; WITNESS BANFIELD: And also 
29 | 


| an area in Alaska as well which I think accounts EGE 





ea 2 some of this missing -- 
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| Q Is that fair enough -- 
2 | A -- number -- 
. QO Rights. 
4 A wes. 
5 | Q Thank you. 
6 | Now, on the map on the | 
7 . wall, the Dempster Highway is represented by the | 
: Mackenzie Delta line which connects to the Fort Yukon | 
9 Corridor. Now, I take it, would it be a fair represent- 
10 ation to say that better than one-half of the wintering 
1 range that we have just been discussing is bisected or 
12 crossed by the Dempster? Would you agree with that, 
13 Dr. Banfield? 
14 A Yes, it appears so. | 
15 Q Now, if that range south- 
4 east of the Dempster Highway is cut off from the Porcupine 
17 | Caribou herd that winters there in any given year, would 
a you agree that that loss of winter range could have a | 
19 || | significant impact on the wellbeing of the Porcupine 
29 caribou herd? 
2). WITNESS GAKIMGHUK: a9 Are Lyou 
22 asking me or Dr. Banfield? 
oi Q NoyeDre« il Banfzeldjothank 
At you. 
25 WITNESS BANFIELD: I am tryin 
26) to closely follow your phraseology, Mr. Veale, yes, 
27 . ITyagreeswithryeou « 
28 | THESGOMMESSIONER: thif they 
29 are»~cut off,;ithatnis thevkey (thing. 


MR. VEALE: And I assume then 
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that it follows that we could conservatively say 





that one-half or greater of that 57,000, whatever that 
figure is, and that comes out to, say, 28,000 to 
30,0005+ the Porcupine caribou herd could potentially 
be reduced by that number? 

WITNESS JAKIMCHUK: I have» 
to interject here, if I may. I do not believe that 


that type of correlation follows, because we are 





talking about a one-year's distribution and in 

my direct testimony I have discussed the variability 

of winter distribution and winter range utilization 

of caribou in general and in the Porcupine herd 

in particular. For example, we have years documented 

where the entire herd has wintered further north_ 

than is displayed on this map here, so we should not | 

construe these areas that are marked as the: winter | 
| 

range. It is variable. Some years, virtually the : 

entire herd will winter in the Alaska, in the een ae 

River drainage. Other years as,it appears may be 

happening this year, much of the herd is going to 

winter again, perhaps similar to this map, so oe ae 

a variable thing, and just because the herd does not 

winter specifically in these areas delineated does 

not mean that it is going tobe damaged. 

Q No, fair enough, howeve 
you would agree with me in that snow conditions and 
various factors determine where the herd goes, and 
that if it is determined in one year that that is 
what a significant proportion of the herd wishes 


to do, that were that cut off to them, that could have 
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serious repercussions? | 

A it 2 were cut Orr and | 
there were no alternatives available, it could 
have serious repercussions. 

Q Well, Dr. Banfield, 
getting back to the type of evidence that you gave 


at James Bay trial, if we took the Dempster Highway 


and considered it complete. I mean, there is 





barely fifty milés left to™compleécerto getup *to 
McPherson at this time. Now, if we just extend that 
fifty miles and say, okay, it is complete now, and if 
weeadad taking’ =tne position that *there™*are no 
mitigative measures taken by the Territorial government, 


the Federal government, or any Game authority, and 


unrestricted access and heavy vehicular use is used, 





you would agree with me then that it is a realistic 
possibility,that the herd that wished to use that 
area ina particlar year, as I have’ discussed with 
Mr. Jakimchuk, could be reduced by one half? 

WITNESS BANFIELD: Well, I 
was listening, Mr. Veale, when you ward talking 
generalities, and then you threw in one-half that 


was the -- 


ee 


Q Well; that"s my*figure, 
and if “you wish to use a different figure, feel 
free. 

A Well, just can you tell 
me how you arrived at this one-half? 

Q Well, I have just 


taken that as a conservative figure of how much of the 
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1 particular winter range we were discussing in 1971, 

-) would be unavailable. 

3 ~ A This is this combination 
4 OL CisStuLoaices —— 

5 6 Well, it is not a com- 

6 | bination that I -- well, it is a combination of 

3 disturbances on the Dempster Highway. I am not even | 
8 entering the pipeline into that discussion. | 





A Well, I hesitate. I 


sust Can't do the; mathematics in my mind withthe -- 


I am thinking of the various variables,as to whether, 
what number will normally go east, southeast of the 
Dempster that year and want to migrate across arte 
northwesterly, and there are so many variables. I 


would tend to say that I wouldn't want to give a 


significant interference with the normal wintering 





distribution or occupation in the normal winter range 
under the conditions you mentioned, that is, uncontrolled 
access and traffic on the highway. 

I also toss in one more 
bit of information, that is the evidence that Dr. 
Kline has already described of the effect of a 


roadway crossing the winter range in Norway which 


16 figure, but I would say that there was a risk of a 
| 


25 would be very much like this,and the wild reindeer 
26 | of Norway eventually abandoned the isolated smaller 
rae part of théir ‘winter range. I ‘think it io == 

3 
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THE COMMISSIONER: Excuse Mme, 
that lay on the other side of the roadway? 

A Yes. Teta ate 
a significant concern but I also feel it would not 
happen in one year. 
MR. VEALE: No, fair enough. 
Q As you can see, I'm 


interested in drawing an analogy between the evidence 





you gave at the James Bay trial where there was a clear 
cut cutoff of a range, and the situation we're in 
with the Dempster Highway where the cutoff of the range 
may not be as sudden and final, but over a period of 
years the same effect could result. 

A Yes, thank you. That's 
exactly what was going on in my mind. I didn't think 
it was a direct comparison. 

THE COMMISSTONER? uCould 1 


just ask you something, Dr. Banfield? 





©) That herd now, the 

presence of man imposes a limited pressure on the 
herd in that Old Crow, McPherson, to a lesser extent 
Aklavik, and I gather Arctic Village in Alaska take 
so many animals each year and the figure we were given 
earlier on in the hearings was I think 2,500, some- 
thing like that, altogether. The herd can tolerate 
the taking of 2,500 animals a,year apparently by the 
native people who are taking them to supplement their 
diet and so. forth. Now, you're going to have this 
highway completed through there. You say that the 


highway itself without vehicular traffic of any kind 
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1 without even the presence of man along the highway | 
"7 will impose an obstacle, that given the Norwegian 
3 experience, might result in the loss of some winter 
4 range. 
5 A No sur, not by atselt. 
el The experience in Norway was 6£ course including 
7 vehicular traffic, and access and hunting. Access, 
8 I'm sorry, these are -- I would not want to mention 
Z hunting until I reviewed that paper. 
10 Q Well at any rate, the 
11 only pressure on that herd,owing to the presence of 
Te man so far has been the taking of a number of animals 
13 each year by the native people in Alaska and the 
14 Yukon and the Northwest Territories. 
15 WITNESS JAKIMCHUK: That's | 
16 no longer the situation, sir. There is sport hunting 
| 
2A taking place off the Dempster Highway of those | 
18 portions completed. | 
19 Q Sport hunting is now 
20 taking place off the Dempster. I was just going to say | 
21 the second source of pressure now is the highway, and 
22 when it is completed you gentlemen are obviously 
23 fearful that that pressure will mount severely, and 
24 | Mr. Jakimchuk was good enough yesterday to suggest 
25) a number of measures that should be considered by the 
| 
26 Government of the Yukon. Then the next source of 
27 pressure, be it minor or considerable, will be pmeline 
28 construction along the coast, and -- 
29 A Well, may I add a point 
30 


of clarification? 
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Q Yes, certainly. 

A Gir, there are other 
activities that are going on and have been going on 
in the range of the herd. Seismic camps and seismic 


activity south. of, the Village of Old Crow and the 





Eagle Plains area, for example. Last July, for Seapets} 
I saw a bulldozer in the middle of a tributary stream 
adjacent to the Firth River involved in a gold-mining 
operation. 
MR. VEBLE:. slvthaink. the 
Commissioner witnessed that as well, Mr. Jakimchuk. 
THE COMMISSIONER: I saw that 
too. | 
A Sheep Creek. 
THE COMMISSIONER: Right. | 
Well, carry on, I was just trying to make sure I 


understood this. 





MR. VEALE: Just as a point of 


interest, Mr. Commissioner, perhaps Mr. Jakimchuk could 


confirm my information from the Game Branch of the | 





Yukon Territory that the sports kill is very Lnsignitie 


| 


cant and mainly because the sportsmen have diariculty 





in finding the herd because they stand at the side of 
the Dempster Highway and it's very difficult, and I | 
don't think it amounts to any -- it amounts to less ma 
100 caribou a year. 


Q Is that fair? 





A th can't contirn what 


because I don't have any figures. 





Q you've never discussed 
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that with the Territorial Game Branch? 

A We have discussed, I 
think at a very early stage in our studies we suggested 
that very close tabs be kept on that kill, and it was | 
my impression from an earlier discussion with some 


Dlologisty. can & recall exactly, in that “particular 





year I think it would be '71, that there were 500 


animals killed. Now this is going to vary. 


QO With the wintering range? 
A Yeo, and this is going 
to -- that's 500 from the Dempster. This is going to 


vary, depending on if the caribou winter in that area, 
depending on a number of things. But the data should 
be in the Game Branch Office. I can't confirm their 
data. 

QO Mr. Jakimchuk, in your 


supplementary evidence you have listed a total of 





10 disadvantages for the interior route with respect 
to caribou migration. 

A I haven't totalled them 
up: so I would. like to get that. 

Q lets on page 17 of == 

THE COMMISSIONER: That was 
Mr. Jakimchuk's extra paper, wasn't it? 

MR. VEALE: Yes, it is. 

A I see it, yes. 

“a9 So you confirm that there 

are 10? Would you agree with me that from your 
perspective, that is with mammals, that the Fairbanks 


corridor would be a more appropriate alternative route 
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1 

2 assuming that there was no Mackenzie Delta lateral 

3 coming through the Dempster? 

4 A A more appropriate route 
5 fromthe standpoint of mammals? If you assume no 

6 lateral coming from the delta down the Dempster 

2 | Highway, and if you assume that good environmental 

8 measures would be applied in the building of the | 
9 Fairbanks Pipeline, and if you assume that it followed 
10 precisely the routing of the oil pipeline, it would 
11 have advantages from the standpoint of mammals. 
12 THE COMMISSIONER: Well, the 
13 great advantage it would have, so far as we are | 
14 concerned, discussing this herd, 16 that 1t wouldn't 
15 impinge on this herd in any way. | 
16 A Well, that s quite clear. | 
er Mr. Veale asked me about mammals in general. | 
18 THE COMMISSIONER: Oh, yes. 
19 MR. VEALE: Q So it would be 
20 an even stronger issue if you just looked af the 
21 Porcupine caribou herd, is what you're saying, if 
a4 you throw the entire mammal situation you don't say it 
a3 quite as forcefully, is that what you're saying,Mr. 

24 Jakimchuk? 

25 | A Well, on the assumptions 
26 that you gave me, and I stated,I think there is one 

27 disadvantage, and that, is it's longer. So that impacts | 
28 | you know, the site specific impacts are more extensive 
29 in nature. But byAnd large, if you omit the various 





30 laterals it's somewhat more advantageous. 
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Q Now, I would just like 


to discuss two additions to the ten disadvantages that 





you have, and you may already have implicitly covered 
them in those ten, and say so if you have; but Mr. 
Dabbs indicated several days ago that there was the 


trampling effect and particularly he indicated with 





respect to the interior routing, where there would be 
an opening in the small forest that does exist there. 
So that would you agree that we could add that to your 
list of disadvantages? 

A It's not one of the most 
major concerns but I would expect that it was more 
Significant on the interior than on the coastal because 
there is a lot more, a greater number of movements on 


that. interior routing. But I den"t consider it to be 


| 
| 
| 
a key thing. | 
Q What about you, Dr. 
Banfield? I was just looking at a reference in a 
paper you gave in that 1971 Seminar in Europe, and you | 
went on and discussed that. I could read back the 
reference to you, but you were concerned about the 
trampling effect at that time. 
WITNESS BANFIELD: Yes, 
I was smiling myself because I thought you were probabl 
reaching for my paper. RE that time -—- my embar-— 
rassm@t now about that. paper is that by the time 
that symposium was published, my particular paper was 
badly out of date. That was -- paper was presented 


at a time when I think I indicated that these were the 
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areas that we were going to research. We were concerned 
about whether caribou would be diverted from their 
normal migration paths by the right-of-way, and the 
evidence presented at this time, Renewable Resources 
Research and the direct testimony of Mr. Jakimchuk 


has indicated that that research has been conducted and| 


we now have quantified results from it. | 
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Q I see. The -- 

THE COMMISSIONER: Well, 
would you let me interrupt for a minute? What do you 
conclude from those quantified results? What is 
your conclusion on that very issue? 

A Well, on that very 
issue I concluded that what I voiced as a concern is 
not as great a concern as I had speculated that it 
would be, that unless the cleared path that the 
caribou met was actually parallel, or Welders tt atl: 
believe, it's 15 degrees, of their intended line of 
rouce,, theyawitd not follow it. . They will break off 
and go in the direction which they were intended. 

THE COMMISSIONER: They 
will cross it? 

A They will cross it, 
yes. They will follow it for some time and then 
cross over. 

MR. VEALE: Well, did you 
say 15 degrees? 

A Well -- 

Q I am just referring 
now, I am just referring to page four of Mr. Jakimchuk' 
evidence in which he indicated that they have -- 

| A 45 degrees in his eviden 
I believe -- 

Q Thet’ Ss xciont. 

THE COMMISSIONER: Yes. 

A Well, why I used 15 was 


that I was aware of earlier research and figures and 


| 
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when these reached final reporting to be more Significant, 


I hate to use this word, but Mr. Bayly is sitting down +- 


no, the figures were changed from smaller degrees, 





such as 15 to a larger degree, 45, and then the 
data presented was in that area. 

MR: VEALE? in your paper, 
Dr. Banfield, you made reference to the research that 


was being conducted, and at page 802 of that volume 





you said: 

"For these reasons we plan to conduct experiments 

on existing seismic lines by placing several 

snow fence barriers across the lines hoping 

to discourage their usage." 
Now, have in fact experiments of that nature been 
conducted, Mr. Jakimchuk? | 

WITNESS JAKIMCHUK: In the 

1972 -- in the late winter and the spring migratory | 
period we endeavoured to, we did conduct an experiment, 
and at was mot greatly successful, 1 might .add. if is | 


Very ditficurt to .tind Caribou when they axe on the | 





move, on a seismic line, erect a snow fence and 
see what happens when they encounter it; and as a | 
consequence we do not have voluminous quantitative | 
data of what happened. . What happened is we did 

erect a snow fence across a seismic line. The caribou 
came up and went around it and we reported that ob- 
prerer e in our Biological Report Series, but it is 
not the most Been etoatet piece of research we have 
ever done. 


Q Just to follow up your 
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paper, Dr. Banfield, I note that you concluded with 

this statement: 
"It 1S encouraging, however, to see industry, 
goverment, and conservation groups working 
together to plan the harvest of petroleum 
resources without causing irreparable 
damage to the fragile Arctic and sub-Arctic 
terrestial ecosystems." 

r-couldn’t vesist that. 

WITNESS BANFIELD: A 
t ouche, monsieur. 

Q Now, while we are on 
the subject. 

MR. SCOTT: Are you going 
to ask him about that? You read it, I would like t o 
hear what he says about that. 

MR. Veaue: Well, Dr. 
Banfield, perhaps you wish to comment on it. I 
assume you are embarrassed once again. 

A Well, I have a general 
comment I think, referring to all professional people. 
You know, if you never change your mind, or you 
never read anything and you stick with what you 
learned at high school or university, that types 
you as one type of professional, but if in fact you 
can absorb new ideas and keep up to date with the 
professional literature’in your field, I think that is 

generally accepted as a better type of professional. 
You are reading from something I prepared, I think it 


was in 1971 -- 
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Q That ol Sed: Ohta 
A Tedon tt hold chat 
viewpoint at all. I am very ashamed of what I 


wrote. 


Q Welliworsehentield. += 
THE COMMISSIONER: From 


embarassment to shame, what else have you got? 


WITNESS HEMSTOCK: I might 


add to that Arctic Gas has paid for his 
education. 

MR. VEALE: Seriously, 
Phougn, Dre sBanfiaeld: == 

WITNESS BANFIELD: That's 
what you get for writing cliches. 

MR. VEALE: On a serious 
note, Dr. Banfield, I think that is a fear that I 
would express with the evidence of all experts at 
the Inquiry, and that is in 1980 you might come 
back and say,"Oh, I found what I said about the 
caribou really embanassing because what has 
come to light has indicated that I WaS erroneous." 
Do you have nightmares aboutwehat too? 

A tudidntt.sLeep Very 
well last night as a matter of fact. I have been 
reading the transcript this morning. 

Well, I don't claim to be 
infallible. I have to make value judgments on the 
best information at hand. Somebody had previously 
mentioned that this subject is controversial. I 


guess that is a fair statement, but generally I see 
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the progress of science that changes are made or there 
are adaptations, refinements of theory and principle, 
but usually these are modifications of an earlier 
viewpoint. I don't see that too often science flips 
back to a viewpoint that was held completely prior 
to the last viewpoint. Have I made myself clear? 

I think it is a progression, but usually a development 
from the last viewpoint, not a flip back to accepting 
a viewpoint that had been rejected before. 

THE COMMISSIONER: The 
pendulum never swings all the way back. 

A Maybe that is it, 

Sins 

MR. VEALE: To take an 
example of that, sir, I understand that the 
Bergerud paper that has been referred to in the 
proceedings so far, is one that has shed new light, 
or at least offered a new theory on the reasons and 
the causes of declines, and in the old days, maybe 
back in the ‘'50's and ‘60's, people speculated that 
it was, oh, lack of winter food -- 

WITNESS JAKIMCHUK: Correctio 
that is not the paper that has been offered to the 
Inquiry. You have just referred to another paper 
by Bergerud published in the Journal of Wildlife 
Management, I believe, in 1974. It is Meven more 
recent one than I refer’ to in the Ungulate Symposium. 

QO Thank you, Mr. 
Jakimchuk. But as I understand that paper, it 


does offer a new theme relating to declines and it 
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has been speculated that it has been, oh, loss of | 
winter range and disease and so on. Now, he, Bergerud 
I understand now has taken the position that the 
major problem, and the most likely reason is now 
human activity and that might be vehicular traffic or 


kin wing Ore whatever eT sethati acouratey offer? 


A No, he was quite clear 


in his analysis that he had attributed major. 
declines to hunting and predation by wolves. 

Q By wolves? 

A That is what he ended 
up with, but he specifically discussed hunting rather 
than human activity, or a wide range of human activitie's 


per se. 


Q So he never brought 





| 
human activity into the equation, is that what you | 
are saying? | 

A Oh, he discussed | 
human activity, but his conclusions related to mortality 
owing to hunting or harvest and wolf predation. 

Q So it would be human 
activity in the form of hunting, and wolf predation? 

A Weblp thatusr;- yes, 
hunting is a human activity. 

Q Whereas Dr. Banfield 


in 1950 may have written a paper or appeared at a 


symposium and given different reasons, is that right, 
Dr. Banfield? 
WITNESS BANFIELD: The 


basic argument or discussion or argument between Dr. 
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1 Bergerud and formerly my view and I have kind of 

2 | retired as a gladiator and my views are now held 

3 I believe by Dr. Scotter and more previously by 

4 Dr. Kelsall. We thought that and we held that 

5 forest fires were a\wery important factor in caribou 

a diminutions or declines and Mr. Bergerud does not 

7 agree with us on that and he is very strongly opposed | 

8 | to that viewpoint. 

9 The last time we debated this 
10 in public, I believe, is the symposium you mentioned | 
Lk and it was there Dr. Scotter was holding up the 
12 flag of our side that believed that caribou are 
L3 denizens of climax of forest and Mr. Bergerud was 
14 strongly disagreeing. 

15 Q Well, I agree that | 
16 you-are ‘no longer av:gqladwator win “theytforefront, but 
1? where do you stand now on that issue? 

18 A Well, I still believe 
i? that our viewpoint is important, but I am willing 

20 to back off a bit. I think perhaps we over emphasized 
21 the importance of forest fires. In 1950 I wrote that 
22 caribou never crossed old burns and one should 

23 never write these sorts of statements because Mr. 

24  Bergerud immediately published pictures of caribou 

25 | trails. across old burns, so I would retreat from 

26 | being so strongly attached to that theory. 

27 me Mr. Jakimchuk, I under- 
28 stand that Renewable Resources in its studies have 

235 made observations of the use of a large fire burn 

30 area over near McPherson or associated with the Peel 


River and that in fact your evidence would indicate tha 


5 es 
they even winter on burn areas, is that correct: 
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WITNESS JAKIMCHUK: iP dor 
really recall specifically what you're referring to 
in our, report. 

Q It's not a reference 
from your report. I was advised by John Russell, who 
was one of your researchers. 

A Yes. 

Q He advised me that there 
was this large fireburned area which was actively 
used as a wintering ground. 

A It depends. We've seen 
both observations. We've seen caribou avoiding recent 
burns, for example; but older burns, particularly where 
the fire was not very hot, and there was not a great 
deal of damage, have been utilized by caribou, yes. 

Q Well, do you agree with 
Bergerud then on that issue? 

A On what issue? 

Q The one I've been discuss 
ing with Dr. Banfield for the last few minutes? 

A I find Dr. Bergerud 
to be a most compelling researcher in his arguments. 

I think he's made some very astute an_alyses of data 
and I have found that I generally concur with his 
conclusions. 

Q | Not having been a glatia- 
tor in the 1950's you don't have any’ skeletons to 
worry about. 

A Well, I've raised the 


hackles of people like Dr. Scott in the past in a 
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friendly fashion. But I've not nearly the gladatorial 
experience of Dr. Banfield. 
THE COMMISSIONER: Well, I 
think we'll adjourn for coffee on that note. 
(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
MR. VEALE: Ready to go, Mr. 


Commissioner? 


THE COMMISSIONER: Yes, yes, 
by all means. 

MR. VEALE: Q Mr. Jakimchuk, 
getting back to the ten disadvantages, we discussed 
the matter of trampling and what I would like to sugges 
now is one other disadvantage, and it's not dissimilar 
from the one you've mentioned already, I guess it 
would be No. 1)in that it crosses the migratory paths 
of spring and fall migration, and you would agree, 
I presume, that the timing of spring migration is very 
critical and any delay could result in a high mortality 
of calves. 

WITNESS JAKIMCHUK: I would 
be very concerned about a delay of spring migration, 
yes, and that could result in a high mortality of calves 
We have some scattered documentation of that type of 

thing happening in the literature where caribou have 
been blocked by excessive snow depth. 
mg *) And that, I presume, would 
be one of your major concerns about the interior route. 
Teegenat i gnte 


A Yes, that is a concern 
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given that conditions would exist that could block 


the migration, yes. 

OQ Well, given that that 
condition could arise in that snow depth could create 
difficulties, would you go as far as to say that the 
interior route from the Porcupine caribou herd perspec- 
tive alone is really not an acceptable alternative. 


A Lt think Wt's undesirable 


from the standpoint of the Porcupine caribou herd. 

Q Now, turning to page 
4 Sede supplementary evidence, you've listed there 
numbers 4 and 5, and No. 4 states that one of the 
results of your experiments is that caribou 


encountering a cleared seismic line or winter road 


greater than 45 degrees. Now, -I suggest that there 


Will not be deflected if *the angle of approach is 
| 
| 


must be some assumptions within that statement, and 


I suggest that that statement would not hold true 


in all conditions, and particularly relating to snow 
conditions. So perhaps you could comment on that 
and perhaps you could indicate the snow conditions 
ana the terraim ‘conditions in that particular report 
or experiment that led you to that conclusion. 

A f don't Yécalithe aetual 
-~- if you're asking me about snow depth, it is reported 
in Volume 5 where our report on these 1972 studies, and 
considerable data were collected not only on snow 
depth but snow characteristics, sinking depth, hardness 
gnd so on, and under the conditions that we studied, 


which are described in that report, those were our 
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1 findings. 
2 Q Well, I'm suggesting that 
3 it's very critical that we know the snow and terrain 
4 conditions of tha t study, and I'm suggesting that 
5 if the study had different snow and terrain conditions 
6 | the result may be different, so would it be possible fo 
7| yYOU'tO, GuLing the lunch breaks "to take -a“look™’at that 
8 Volume 5 and tell me the precise snow conditions that 
9 existed in that particular experiment? 
10 A By "snow conditions" 
aE do you mean snow depth? 
12 Q Well, that would be one 
13 of them, certainly, a very important one. But ‘Ware 
14 ‘may be others as well. 
15 A O.K. 
16 Q Now, perhaps so that we | 
1? don't deal exclusively with No. 4, I suggest that No. 5) 
18 -- that conclusion that winter roads with prior 
19 vehicular traffic are preferentially utilized by 
20 caribou, I would also ask for similar comments on 
21 the studies that you did there and the terrain and 
<< snow conditions as well. 
23 A They would be similar 
24 


because the studies were done at the same time in the 


Koy same general area. 

26 | Q I see, O.K., that would 

27 solve that problem then. Now, I also understand from 
an your evidence that it is your considered opinion that 

29 migration and particularly spring migration is, to use 
30 


your words, "the weakest link in the chain." Is that 
\| COLrect? 
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A That's the conclusion I 
reached when I made that analysis, yes. 

Q Now, in discussing the 
interior route, I°haven*t* heard from you or seen in your 
evidence any indication of the recommendations that 
you made to the applicant with respect to construction 


scheduling on the interior route. Now could you 





elaborate on that? It may be that you have the same 
recommendations as you do on the coastal route, but 
you may not. 

A For the -- I must describe 
something that happens when caribou primarily winter in 
the Yukon, and that is there appears to be two major 
migratory corridors, one up the Richardson Mountains, 
and one which wecall the Old Crow route that goes up | 
to the: Central Yukon and im the vietnity er Old Crow. | 
There appears to be a differential migration, a differ 4 
ential spring migration there. In other words, we have | 
often documented two major waves of migration up the 


Richardson Mountains and generally one wave or single 


movement up the Old Crow route. So our recommenda- 


tions for the Old Crow route would be similar to those 
for the coastal route. We would prefer to see, you know, 
by April S0th ne activity, “if an interior route™were 
used along that route. For the Richardson Mountains we 
did specify a few years ago that construction should 

be carried out, if the interior route was used; through 
that area far earlier because there is this differential 
movement that takes place, an early movement that can 


take place in March as well as a later movement that 


¢ 


mi 


2 . re Y 
ja ie me aa 7 
P tao edt 2 | site gh 7 Opa), | | 
ee pe, veheyle dw b 1 
ans piaonnt® ti ,woHu A? Sig r Oy 4 
wey ot apes Ye woy mont bxeed + weved I. savor ms eant | 






























: 1 
| Jedd enortsebasmmoses eft to. motsasoibal ans 
| nolsouxtenom ot tosqaet dyiw tasoliiqgs sd? oF ean, a 
| voy biwoo wot ,.agwor tolastab orld } patluberioe aan 
| ens2 oj: even voy Jada od ysma +1 edd sisiodsis 
| tud ,Sstvonx [st2aoo. ed? mo ob voy. as anotsshnemmoos: 2 
| vison ysin voy yor . 
. p2eb taum I -~ eft OF A wpe 4 a> 
ot xesniw vi itemiza voditss nedw eaneqqsd gsdz paidsomoe | 7 
| | sotem owt ed of atseaugs etent at ted? bas node ont it 
| ,2tistavoM moabrasoki odt qu eno: ,atobinies yiosexrpin pena’ 
| qv Bsop tedt+ sduot, word B10 eda C[lmeow : >itiw eno bas | fet = 
sword B10 Jo yeintioiv sris ai Bas noaluy tgxsa8 elt of fai 


- tei8ib 6 .goidstpim Is itaexei3 1b) % ed.oF. axsoqas sient so Seer 
eved ow ,eabtow tedto al .eteds soitstpin, pniage Inisas 


. 
ent qu soltatpim Io sevsw totem ows beinemyoob nasito 





elorie 10 svsw eno ylistensp, bas. entistavoM, ngebtadolA 
-Bbhnemmovey wo 38@ -etuoxr word BIO. edt qe Jaemavom pls —- 
seons oF a5limie ed Blyow stot word B10 ed? aot eaois — [sso | 
word voy ,992 OF tetexq Bluow 6W .etuo1 IsteaGo oy xot es - 


etew ejvuot toitegnit ns tL ,ysivisgos: oa AZOLE LiagA. vd ees 








| ow entstavoM noebhaedoiA sdt xo% .sduex tard profs beer 
| ; 
ilwode moltoutsesoo tedt ops eissy wet s yitoeae bib 


iprotd?d ;beau ssw stwoyr toltedal eAg Yi ,.avo, RPE NDAT a | 





Ma a 5 ine 





ALLWEST REPORTING L.TD. 
ae 


14587 | 


var Ranfield, Gunn, Hemstock | 

McCart, Jakimchuk | 
; Cross-Exam by Veale | 
can take place in April and May. So we're concerned | 
about that and we specifically said that, "Do the 
Richardson part of it much earlier because the caribou 
are apt to be there earlier." 

Q I presume it would be 

fair to say that because there is a permanent all- 


weather road from the Dempster Highway to Milepost 


448 of that interior route, that there wouldn't be any 





scheduling difficulty that the applicant has advised 
you with respect to doing that at an earlier date. 
Is that fair enough? 

A I think I couldn't speak 
on the scheduling difficulty. I think the applicant 
was sympathetic to our comments and was prepared to 
undertake that recommendation. 


Q Ts sthat)cormmect > Mr. 





Hemstock? 

WITNESS HEMSTOCK: Lid SOpry > | 
I can't recall the details of the scheduling for the 
interior route. I could simply generally note that | 
we do have some flexibility but that I'm sure that 
construction would have to be carried on during times 
when there would be conflict with caribou. 

Q I'm sorry, you're saying 
that construction would have to be carried on during 
times where there would be conflict with caribou? 

a; Ttthinkethatewe Hon! t 
have enough freedom to avoid that situation. 

Q I see. That's precisely 


what I was driving at because my assumption would be 
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that -.£..vou.had.to stop construction .in .the,.Richardsons 
at the end of March, and then in the Old Crow area 
at spread C at the end of April, the fact that you have 


a longer pipeline mileage on the interior route then 





you would have a great deal of difficulty in completing 
You agree with those comments then? 
A Ves (ac 1 indpcated ,..1 


think we have some freedom in alleviating this impact 





or the contact, but I don't think we can avoid it. 

Q Perhaps, Mr. Hemstock, 
through your counsel Mr. Marshall, you could enlighten 
the Inquary after lunch on this precise issue because 
Mr. Commissioner, I '‘m particularly interested in 
being aware of all the ramifications of that scheduling} 
It seems to me there are clearly more problems: as the 
witnesses admit, on the interior route. Would that be 


fair «Mr. Marshall, ta provide us with some: -- 





MR. MARSHALL: Sorry, Mr. 


Vege. bUt..1.don't. think. T/ ve. got a goodshandle.on 


precisely what it is you want. 

MR. VEALE: Well -- 

MR. MARSHALL: I appreciate 
your concern about the inter-action with migrating 
Garibou. Yow want to get, some, more, -- 

MR.. VEALE:, -- I. want some 
information -- Mr. Hemstock has advised us that they 
agree that the construction inthe Richardson Mountain 
area should not take place after March 30th, I believe. 
He's also agreed, and Mr. Jakimchuk has indicated =e 


is his recommendation that construction through the 
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Old Crow area be completed prior to April 30th, or 
at April 30th. Now, what I am suggesting is that 


these create certain scheduling problems that your 


engineers have no doubt dealt with, in the view that 





you have a longer mileage route through the Yukon and 


you have greater construction scheduling constraints 


{ 


than on the coastal route. Do you understand that now, 





Mr. Marshall? 

MR. MARSHALL: Well, I thought 
Mr. Hemstock had told you that he didn't think they 
could avoid the inter-action between pipeline activitie 
and. caribou. 

MR. WEALE "That “S right, he 
did tell me that. What he didn't tell me, though, 
precise scheduling details. In other words, I would | 
like to have some qualifications as to how much inter- 


action. 





MR. MARSHALL: I will check 


with Mr. Hemstock over the lunch break and see if we 


can be more explicit on that. 

MR. VEALE: Q Mr. Jakimchuk, 
you're listening, sir? 

WITNESS JAKIMCHUK: 

A Yes. 

Q Dealing with the interior 
route, I presume you feel that you have done enough 
studies to have the baseline data to arrive at all 
these recommendations for the interior route. In other 
words, you have studied the spring migration in great 


enough detail. Is that a fair assumption? 


A Yes, we feel we've got 
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good quality information and information that's 
sufficient upon which to make protective recommendation 

Q That spring migration is 
the time when you have, as I understand it, pregnant 
cows starting the spring migratory procedure up to the 
calving grounds. 

A Well, yes, that's what 
the spring migration is, and it involves crossing the 
interior route, and as I have elaborated on at great 
length in my supplement, sort of my rationale for 
disliking that alternative, aS a consequence. 

Q Do you also dislike the 
interior route because it has the three access roads 
from the Dempster Highway? In other words, you're not 
just dealing with the spring migration, you're also 
dealing with an access road from the Dempster to the 
Old Crow area and spread camp C, which is a temporary 
snow road; you're also dealing with another temporary 
snow road that runs from the Dempster Highway to the 
Lapierre House area, and then you've got the third 
factor, which is probably the worst, the permanent 
all-weather road running from the Dempster to Mile 
448 of the interior route. 

A These are all factors. 
When I speak of the route, it's just not the alignment 
per se, it's the whole construction logistic require- 
ments and so on that lead me to my dislike of that. 

Q You're row referring to 
the fact that large tractor-trailers will carry the 


pipe and the heavy equipment on these particular 
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access roads. 

A Referring to the fact 
that there will be a wide range of activities, as you 
State. 

MR. MARSHALL: I think, Mr. 
Veale, the evidence given by Mr. O'Rourke was that 


this was one of the alternative routes that could be 





used for logistics. I don't know that the evidence was 
that this was a certainty or that it was quantified. 
MR. VEALE: I’m sorry, 1 
believe we should check that. Maybe you should check 
that, Mr. Marshall. I read the evidence over that 
-- at least the cross-examination I did last spring and 
I felt it was quite clear that that was the only way 
that materials would be taken into the interior route. | 
MR. MARSHALL: Well, I'll check 


| 
| 


that. 





MR. VEALE: Perhaps you could 
Gontivem and clarity that. 

Q In your research and 
consideration of the spring migration, Mr. Jakimchuk, 
have you made observations regarding the use of the 
winter road area that has previously been constructed 
to Old Crow with respect to the migrations of the 


central group and the Ogilvie group? 
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i. A I specifically have 

2 not made a study Of that. I have.observed,on 

: several occasions caribou in and adjacent to winter 

4 roads, but I am not sure about that.specific -- what 

5 specific area you are talking about. 

6 Q YOu are aware of that 

7 road, the.one I mean, or course =- 

8 A Yes. 

9 Q Is it. possible that there 
10 is information relating to that? . It would strike me 

i. that thatiwould be a veryecritical, factor,if in 
12 fact caribou have established already a trail along 
Ls that and the fact that the applicant, as Mr. Marshall 
14 will indicate this afternoon, may intend to use that 
£5 for heavy equipment, there could be difficulties there? 
16 A Well, we have done | 
1 surveys over a number of years and most intensively 
18 tnt '“Fleand.'72 which cover, and include that area, | 
ae have not noticed any particular aberations in movments 
20 when caribou are in thatvicinity. | 
2a Q That is not the precise 
22 point that I was interested in, though. What I am 
23 asking is whether or not they in fact used that winter 
24 ge ae AE 

25 A I will have to check tha 
26 | with some of our other researchers. 

oy 1) You have made a statement, 
28 | Mr. Jakimchuk, that the Interior Route involves 

29 unavoidable interactions that you really cannot 





30 | percieve. Now, does that statement relate to what we 
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been discussing now? 


before me. 


THs 


Now, 


A Would you refer me to 

Q It. is in Volume 89, 
13492... 

A Ledeen’ have that 

Q Perhaps I could read it.'! 


is questioning in chief, question: 

"You say that you are satisfied that the 
Coastal Route, the Prime Route, would 

not seriously interfere with migration 

and you .say that.dn, the very. last sentence 
of your paper that it is your expectation 
that actual losses or effects attributable 
to the pipeline, both short and long term, 
will be negligible. Is that your opinion 
if the: pipeline were to follow the Interior 
Route, or does that remark -- does that 
opinion apply only to the Coastal Route?" 
your answer: 

"With respect to the Interior Route, 

I think there would be some unavoidable 
interactions that take place that we cannot 
really percieve. The degree of unpredic- 
tability is greater there. I would not 
feel as confident in making that type of a 
statement for re Interior Route, but I 
should also add, sir, that much of my concern 


for the Interior Route relates to other 
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1 species apart from caribou." 

2 A Yes. 

3 Q Well, back to that 

4 statement that I just made then, the one about the 

5 unavoidable interactions that you can't really per- 

a ceive. What do you mean? I mean, we have been 

7 discussing the interactions with the spring migration. | 
8 Now, is that the area you are talking about when 

9 you can't perceive? 

10 A What I am referring 
hse to with respect to the Interior Route, is that the 
12 greater likelihood of interactions and the consequences 
oe Of those arevvyery difficult to define. Therefore, i 
I don't feel as confident in making a statement such | 
15 as I made on page 20 of my supplement for the | 
16 Toterior Route as [do the Coastal Route, and | 
17 in these unavoidable interactions, I must refer you | 
18 also to the Canning River Valley in Alaska where 
19 there are caribou movements and during year round 
20 construction there would be unavoidable interactions, 
21 the consequences of which are very difficult for me 
22 to predict. 
23 Q Now, if we add to what 
24 you have said now, the dimension of the completion 
25 | of the Dempster Highway, you know, a fact that we 
26 | cannot ignore, but that is an additional complication, 
27 isn"t it, to the statement that you have just 
28 made? 

29 A It was a complication 


7 at the time that I wrote this up. It is not an additional 
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one. 

Q 1 see, so in that state- 
ment then you were including the complication of the 
Dempster Highway? 

A Not specifically, 
but, the Dempster, you know, is a reality, and 
you know, it is there. Parts Ollac.. 


Q Now, have you done 





specific studies of the fall migration which, for 
example took place in 1971 and apparently is taking 
place this year, the interations of those migrating 
caribou with the Dempster Highway? 

A No, sir, we have not | 
taken -- done specific studies of that. We have, 
in the fall of 1971, we did carry out some . survey 
work that was not a specific study of the migration, 


vis a vis the highway. 


Q Has it. ever been 
your recommendation to the applicant that such a 


study should take place? 


A Not to the applicant. 
We felt that a study should take place and that that 
be looked at by governmental agencies, but we dad 
not propose it to the applicant. 

Q And what you are 
saying then, l understand, would be that either the 
yukon Territory Game Branch undertake the study, or 


that the Canadian Wildlife Service undertake the 





study? 


A That is correct. 
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N Q And you would strongly 
- recommend that at this time? | 
3 A Yes. | 
4 Q Well, just to pursue | 
5 that. I ama little concerned as to why the applicant 
6 or yourself has not in fact embarked upon such a 
, study in view of the fact that it appears that that | 
8 route, the Dempster and those three access routes 
9 will be used. It seems to me that that is sort of | 
10 a major vacuum in these studies that have taken 
1t place on the Porcupine caribou herd. 
12 A Laden! t .qui-te view 
13 it in that way. We were most concerned with 
14 studying the implications and the effect of the | 
15 pipeline, and the Dempster Highway does not parallel | 
16 the pipeline closely. As a matter of fact, it is 
17 quite separate from the pipeline over most of its 
18 length and the relationship between that and the 
19 pipe Line .was’ not ssufticientiyugreat for. us to.feel that 
20 we should specifically study the highway. That, I 
21 think, 21s asparticulan problemyinereself. 
22 Q But is that because 
23 the applicant has indicated, or taken your advice and | 
24 indicated a strong preference for the prime route 
25 and doesn't wish to do the same in depth study 
26 for the Interior Route? 
aif -' A Well, we did in depth 
a studies on the Interior Route for mammals.-as well as 
- the prime route,and we recommended against the 
30 


Interior Route quite clearly. 
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Q So on that basis then, 
your recommendation against the Interior Route would 
also preclude ju from doing any serious study of the 
effects of vehicula’traffic by the applicant on the 
Dempster Baas os 

MR. MARSHALL: No, he 
thinks it is something that the government should do. 

MR. VEALE: Did you agree 
with my question, Mr. Jakimchuk? 

A Would you restate it, 
please? 

Q What I am suggesting 
is that you made a recommendation to the Applicant 
that the prime route was better and that the Interior 
Route was not desirable. Now, I am saying that you 
made that recommendation at some point in time and 
the applicant agreed oe and Beer it, and. as 
a result of that, you have not felt compelled to do 
the research on the Dempster Highway, even though the 
applicant's vehicles will be using it and will be 
using the three access routes to the Interior Route? 

as I don’t consider the 
use -- in the event the Interior Route were chosen. 
I consider that the implications of the Dempster 
Highway, or in the event that there was construction 


on the Interior Route. I think the implications of 


that highway in itself’are greater than the additional 


utilization of the applicant would be. So I don't 
see that as the issue. I don't see that as a 


central issue with respect to the protection of the 
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1 Porcupine herd, the incremental use by the applicant. 

Q In other words, you | 
3 are taking the position that the highway is already | 
4 a threat and upon completion will be a distinct 

= threat, to use your own words, regardlesdot whether 
Pi the applicant goes through the Interior Route or 

4 note? 

4 A That isecorrect. 

? Q Have you been advised by 
10 the applicant of the extent to which the Dempster 

i Highway and the three access routes to the interior 
ne route will be used? | 
Ls | 
14 
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A Not specifically advised 


any detailed way on that. I have had available 


discussion ‘of it. | 


Q Well, do you at this | 


time wish to, you know, to qualify then the advice 


you would give in the event that the interior route 


is used,to the extent that you may not be aware of 


Dempster and on those access routes? 


| 
the precise vehicular volume, for instance, on the | 
} 
| 


of 


A I am presently not aware 
the precise vehicular volumeé, 

Q Do you feel that there | 
any problem there in the sense that if it happened to 
of a nature, say, that caribou literature indicated | 


was detrimental? 


A Well, there certainly 


| 
could ibe a. problem, but that is not only related to 


volume, it's related to timing, scheduling. That's 


a Very important part of it}7e1n* fact. 


Q But you know, I'm press- 


ing you to determine whether or not the details that 


| 
; f : : | 
you may discover in the future would cause you to | 


change the position you're taking: now. 


A. To change the position 


I'm taking now with respect to the interior route, 


you mean? 


Q Yes. You stated you took 
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a position that the Dempster is going to be a threat 
without the incremental addition of pipeline activity 
on the interior route. Now, could the information you 
receive on vehicular traffic and so on, and supplies, 
could that affect your opinion? 

A TAam certain tt could, 
if I looked at it in further detail, I may become 
more precise in my opinion. 


MR. VEALE: 
Well, Mr. Commissioner, 


this is an area of great concern to the Council for 
Yukon Indians andl wonder perhaps if Mr. Marshall 
appreciates our concern and it relates, I guess, to 
the previous undertaking, Mr. Marshall. Maybe we 
could get this. It would have to be in some detail, 
you know, there would have to be something to state 
that Mr. Seca? en know, address himself tos, 
relating to the supply of the interior route, and it 
may» be that Mr. O'Rourke is the only person with this 
information,yi'menot, sure of -your»organization ,» Mr. 
Marshall. But I would like to have that considered 
by Mr. Jakimchuk. 

THE COMMISSIONER: What do you 
say? 

MR. MARSHALL: There's quite 


a bit of information in the record, I believe, on this 


and I> think’ as’ a starting point I'd want tougo. back 


fouthe:t tanserip ty toichinduthateands Iidds referjat, to 
Mr. Jakimchuk and he may be able to comment on that 
while you're. stiii here. 


THE COMMISSIONER: A good 
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1 idea. Mr. O'Rourke's evidence, I'm sure, can be 
2 turned up in a couple of minutes and if resort is 
3 had to the index perhaps you know -- 
4 MR. MARSHALL: In micro-seconds 
5 sim. 
6 MR. VEALE: Q Mr. Jakimchuk, 
i] relating to the comments that have been made with 
8 respect to the Dempster Highway, do you in any way 
] feel that your studies and your recommendations and 
10 conclusions on the interior route have been impaired 
imit as a result Of the lack of stiidyuby thempovernment 
12 authorities? 
1S A Not seriously impaired. 
14 I would prefer to have additional information, but not 
1S seriously impaired. 
16 Q I'll leave you the | 
17 opening that it may bein the ee ae eee | 
18 were of such a nature that you could come back and | 
iGs) say, "Well, you know, the facts weren't on the table." 
20 You don't think it would seriously impar it at this 
2 moment. 
22 A Well, I'm not quite 
23 sure I follow you on that. I'd like you to ask that | 
24 again. 
25 Q Well, the statements of 
26, yourself and DR. Banfield have indicated that the 
27 Dempster Highway without mitigative measures is a | 
28 distinct threat to the Porcupine caribou herd. 
29 A Oc kK. 
30 Q. Now, you've also miamaialr 
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that, you know, your information is that no research 
has been done on the problems with vehicular traffic, 
and particularly heavy vehicular traffic on that 
highway by either the applicant or yourself, or any 
of the governmental authorities. Now, I'm ee leaving 
it open to you to say that the view you have taken 
of it, and that view is that you know, the pipeline 
is not a serious incremental factor. That could be 
impaired by future studies or by maybe aveiivexishing 
studies. I doubt if there are any. 
A When I take that view, 
I'm referring to the proposed routing of the pipeline 
along the North Slope and my view could be altered 
with an interior TOUucing. 
Q I would like at this 
time, Mr. Jakimchuk, to see if on the present information 


’ 


you have, and the studies you have done, we can agree | 
or at least discuss on certain recommendations for | 
the Dempster Highway, and these would Be recommendation 
not only for the applicant of course, but for people | 
in general. In other words, we're talking about the 
access to that highway. Now my information is that 
the area of concern for the Yukon Territory would be 
with respect to the Dempster Highway between Milepost 
69 at Chapman Lake and Milepost 289 at approximately 
the Northwest Territories border, and within that 
area,that is where you have the range, the winter | 
range on either side of the highway. | 
| 


A Siwy, iiedontt have a 


map before me with those mileposts. I haven't studied 


: 
. 
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the Dempster Highway in detail. I'm not, you know, 
that familiar with its precise routing and it's 
GiLCrrcult tor me ©£O. respond. 

Q Perhaps Dr. Banfield 
can help us. 

WITNESS BANFIELD: I'm trying 
to locate Chapman Lake. With lights I've found 
Chapman Lake. 

Q Dr. Banfield has his 
left hand on the Chapman Lake area and his right hand 
on’ the NW. t.-yukon border. ‘Now that, Mr. Jakimchuk, 


is.the area that I was referring to previously. 


WITNESS JAKIMCHUK: Yes 


Q That, Would pe, uo puc 2c 


Simply, the area of concern on the Dempster. 


A Yes Sir. 


Q Now, from your statement$ 


previously it appears that some monitoring of vehicle 
traffic on that highway would be in order. | 

A | I think Le would “De 2h 
order but I should also add I’m a*little out of touch 
with what the Territorial Gane Branch has been doing, 
and I think there has in fact been some monitoring 
by way of observations carried out by the Canadian 
Wildlife Service. 

Q Well, maybe I can 
enhightenyou to some extent there. I don't think 
the Territorial Game Branch has done any research or 
monitoring relating to recommendations for 


MONLCOLING GLlaLtic. Their monitoring takes place 
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1 

2 during the caribou hunting season and relates to the 

3 corridors in which they allow no hunting, and the 

4 corridors where they do allow hunting. 

5 et I see. Well, I think 

6 | the Canadian Wildlife Service has made observations 
relating to the highway as well during contact of 

8 caribou with the highway. But I don't believe there 

9 is a report on that. 

10 | Q You're not aware then 
11 of any recommendations that they hae made? 
13 A No, 1 am not. 
a Q Mr. Jakimchuk, I presume 
14 that you've read most of the available caribou literature 
15 and as it relates particularly to the, you know, | 
16 experiments or evidence in Norway relating as herds | 
17 being cut Off and so on. | 
18 A I've read as much as I 
19 could get my hands on. 
20 Q Well, would you agree 
21 then that considering that this highway is a distinct 

a2 threat, that perhaps there should be a recommendation 

eles that there be a complete ban on high-speed and heavy 

24 traffic on the Dempster Highway between those two 

25 points I've indicated, between the months of September 
es and May? 

27 TA All depends on what you 

28 mean by "high-speed". That's a long time period. You 

29 know, that's something that I can't just answer glibly 


30 without studying @ Little. bit, vyouaknow,. in all fairness 
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You know, I would support the intent of that most 
definitely, particularty during periods of major 
movements such as in fall migration, which covers 
that period in October, and such as at Rie check of 
Che Spring migration. It might nok be AL realistic 
or necessary precaution during the time that animals 


are wintering elsewhere or are on winter range, at 





which time their movements are, you know, fairly 


Lams ted. 
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Q In other words, you 


| 


are stating that if we had someone up there menEser ing 


that herd at all times, which I presume you would 


like to see -- : 


A Yes, 

Q That if we had someone 
doing that, they could say, well, in this particular 
year they are all over in Alaska, or they are all 
“Mp on the: coast, so don’t: wormysabout it, avous,don 't 


have to put the vehicle restrictions on. 


A isthinkwthatethat is the 


sensible approach to reconciling resource conflicts. 

THE COMMISSIONER: Excuse 
me, just so I -- what is it that is a sensible 
approach? 

A Well, the fact that 
decisions are based on the most current and up to 
date information. 

THE COMMISSIONER: Yes. 

MR. VEALE: To come at it 
from another way, does the research that you have 
done to date compel you to recommend that pipeline 
support traffic for the Interior Route be scheduled 
to and restricted to June 1 to September 1? In other 
words, the time at which your evidence would indicate 
they are never there? 

A I don't recall making 
a specific recommendation of that nature. I don't 
recall doing -it,s..I .think that was something -- 


Q I am sorry -- I have 
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never seen reference to that, Mr. Jakimchuk. I am 
putting it to you know. You haven't made the recom- 
mendation that I am aware of, and I am asking you 
if the evidence that you have at this point in time 
would lead you or compel you to make that 
recommendation? 

A May I have the 
recommendation again, please? 

Q That all pipeline 
support traffic for the Interior Route be scheduled 
between June 1 and September 1, being the time 
when the herd would most likely be in the summer 
range and completely away from the highway? 

A I think -- let me 
qualify and say that I don't want to be hung with it, 
but that appears pretty reasonable. You know, there 
are exceptions, too, sir. You know, the timing could 
be different, depending on what the caribou do in 
that particular year. 

Q Okay, I was hoping that 
you would say that. The reason being, that we could 
have another variable and that would be,that if 
circumstances were different, and we all realize the 
unpredictability of that, herd. that, -- 

A Tt couldn't accept that 
in total, that last statement. 

Q Okay. Well, let's just 
take it then from what you said. You said there 
could be what? Variations? 


A Variations, and I am 
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particularly speaking of winter range right now. 
Utilization of winter range. 

Q Let's take that 
situation then where you are saying there could be 
variations in the utilization of winter ranges. 

The proposition that I put to you now, is that 
there could be the imposition of an enforced speed 
limit of the range of 15 to 20 miles per hour for 
vehicle traffic in the times when there was concern 
that the herd was near the highway? 


A Yes, there could 


Q Would you recommend 


that? 


MR. MARSHALL: We are not 


really in a position to say 


MR. VEALE: Well, no, I am 


asking Mr. Jakimchuk whether he would recommend 
that. 

A Are you referring to 
speeds on the highway itself? 


Q Yes, I am. 


A I don't think it would 


be necessary to go that slow, actually, 30 miles an 


hour. 


Q But you have no researc 


though to really be pinned on that? 


A I. am not involved in 


setting, you know, speed limits. 


Q You would agree that a 
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speed limit should be imposed, but you feel it may 
be more than 20 miles per hour? 

A I am not sure. I am 
telling you that I don't know precisely what it 
should be. In the event that there were caribou 
in migration or in the vicinity of the highway, I 
would say that speed limit precautions should be 
imposed. 

Q Would you ee agree 


that we have a frequency problem? It is not just 


a speed problem, it is a frequency problem? In other 


words, how many vehicles per hour, for example? 
Would you also agree that 

there should be restrictions relating to, Say, 

three or four large convoys per day at, say, six 

to eight hour intervals in the use of the highway? 
A These are all things 

that I would like to , you know, in the event that 

the pipeline were constructed on the Interior ‘Route, 

I would study in considerable detail, put 1 have. noc 

studied things such as the number of convoys and 

the timing of convoys specifically. They are im- 


portant, though. 


Q Yes. So, 1 take ate 


then that if the Interior Route were chosen then, 
further research would be required? 

A Yes, sir, that is my 
feeling, and of course, I have said because of all 
of these factors which you have raised, that's 


why I don't prefer the Interior .Route. 
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Q Have you read any of 





the literature relating to that type of recommendation 
in other words, convoying vehicles to avoid the 
frequency problems? 

A NO, Sir. 

Q With respect: to the 
three access roads from the Dempster to the Interior 
Route, would you recommend to the applicant and to 
this Inquiry that those access routes be restricted 


to pipeline vehicles and not be open for public 





access? 
A Are you referring to a 


recommendation with respect to caribou? 


| 

Q Tes). | 

A f-think that’ 1" would | 

recommend that. | 
Q Would you also agree 


that in addition to research that would be required 
in the event that the Interior Route were chosen 


relating to convoying and vehicle traffic, that it 


would also be a requirement that research be done 
to identify the critical areas along the Dempster 


Highway, or is that already done? 


A There could be more 
work done on that. 
Q Would you recommend that 
more work be done? | 
A Yes. 
Q Now, while we are on | 


the issue of further research, there are a number of 
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| areas in the discussions that we have had in the 

2 | last few days which to me indicate further research 

| could be done that would be of value to yourself and 

4 presumably to the applicant and other authorities, ia 
5 i refer now to the post-calving aggregation. You | 
6 | cannot tell me why it occurs or for precisely 

i what reasons. Now, would you recommend that further 











8 | research be done in that area? | 
9 A As a point of academic | 
10 interest to the scientific community I would, but | 
el I don't think that it is that relevant to the potest 

12 for him to undertake such research,if the applicant 

13 will avoid interactions of that post-calving aggrega- | 
14 tion, which he proposes to do. | 
15 Q Okay, if we take out | 
16 | that assumption that they will avoid interaction, and | 
Ly let's say that it is determined by this Inquiry that | 
18 some interaction will inevitably occur, would 

19 you then recommend that further research take place | 
20 on the post-calving aggregation? | 
2a) ° A I wuld be more interested 
22 in recommending protective Hennes than I would | 
23 further research with regard --in terms of realities | 
24 -- with regard to the post-calving aggregation. In 

25 other words, I would prefer to treat it pragmatically 
26. rather than as a matter of scientific interest. 

2 » Q Although the two aren't 
28 mutually exclusive, are they ? 

29 A No, they are not. 


30 | One will of course learn from the baseline data. 


| 
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Q But I take it then that | 
we are in agreement that were there to be interaction, 


thatfurther research would be done ofi the nature | 





you have indicated? 
A Well, as I stated, my 
first interest is to design protective measures to 


avoid these interactions rather than -- that would 





be my first goal, rather than to design a research 
program on the significance of the post calving 


aggregation. My first priority would be a protective 


| 
one. 

Q I see, then maybe we'd 
better clarify this because I would like you to make | 
an asumption that there is going to be interaction | 


so that your protective measures research would not | 
be totally applicable. It would certainly be ed Et aise 
Would you then recommend that further research be | 
done? 

MR. MARSHALL: There are 
two assumptions there. We can agree with the first 


one; the second one, that the mitigative measures 


wouldn't be applicable, I don't know whether that 


necessarily follows. It may or may not be. 


getting into perhaps the philosophy of research as 


iN Well, we are 
well. I would recommend that additional research | 


work be done. The orientation of that, however, would 


be to such things as the location, the extent, the 
timing of this post-calving aggregation, so that 


data were available upon which to make protective 
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measures. 

Q I am not really getting 
this point across, but it @just®strikestme thatrthere 
may be a point that the protective measures, you know, 
is not going far enough and the interaction will occur 
despite the protective measures, and then, I suggest, 
you have to satisfy yourself that the interaction 


would be such that it would not do some serious or 


significant damage? 
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A Yes, I would be most 





interested in satisfying myself on that. 
Q And, at this point in 
, OR 
time you are not able tofsatisfy yourself on the 
assumptions that I have given you. 
A To some extent I am able 
to, inasmuch as from the studies we have done, we've 


seen these aggregations. I am reporting on our people| 





in Alaska who have carried out surveys. We've seen 
how they respond to topography, terrain, various 
conditions, how they respond to the by-pass of an 
aircraft. So to some extent, you know, it's not a 
total vacuum as to what a human or man inter-action 
would. have’ on a post-calving aggregation. 


Q But considering the 


importance of that event, and how that is, you feel 
possibly a requirement to the southern migration that | 
follows after. 

A I consider 1t°s an 
important event, yes. 


Q And to that extent 





it would be of great assistance to have that research. 
. A Yes sir. 
Q Have you done any specifi 
research relating to the Porcupine caribou herd and 
the issue of abandonment? 
‘A No sir. 
Q Have you had discussions 
with the applicant on the problems of abandonment? 


A Some general discussions, 
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yes. 


Q Would you relate those 


to us now? 


A Well, from time to time 





in the past we have realized that abandonment is a 
phase of total pipeline program and we have asked what 
is the likely consequence of an abandonment of a 


pipeline, and we were told that there are various 





alternatives available. The py;pe can be left in the 
ground. It can be recovered. Facilities can be 
dismantled or left, but it was so far down the road 
that there was no specific information on what might 
occur 20,30, 40, 50 years from now. Those were the 
nature of the discussions. 

Q So then I would take it 
then at this point that you do not wish to take a 


position on the impact of abandonment on the Porcupine 





caribou herd. 

A tT aon™t: thank I’ Can take 
a position, not knowing what would be involved. 

MR. VEALE: Perhaps we could 
break for lunch, Mr. Commissioner. 

THE COMMISSIONER: We'll come 
back at two then. How are you getting on, Mr. Veale? 
I take it that Mr. Templeton comes after you, and then 
Mr. Scott, and I was thinking we might -- and Mr. Bell. 

.MR. SCOTT: Mr. Hollingworth ha 
questions on non-birds. 

THE COMMISSIONER: Right. Well 


this panel will obviously be with us till the end of 
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the week, but we may have a fighting chance of cic cates! 
ing the cross-examination of this panel by tomorrow 
afternoon? 

MR. VEALE: I think you're 
taking a great leap into the unknown. 


THE COMMISSIONER: All right. 


Tecan: dream, can 't.i:12 Well, we'jl adjaurn till two. 





(PROCEEDINGS ADJOURNED TO 2 P.M.) 
( .PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
THE COMMISSIONER: All set, 
gentlemen, Mr. Veale? 
MR. VEALE: I understand Mr. 
Marshall has some comments. 
MR. MARSHALL: Sir , there were 
a number of things that we were to reply to. Perhaps 


I should start with one that's left over froma 





little earlier, and that pertains to the Great Bear Riven. 
| 
| 
| 


There were questions asked of Dr. McCart about blasting | 
and earlier on you'll recall that Dr. McCart had 
indicated he checked with N.E.S. and understood that 
the crossing location was being changed. Dr. Fytes 
asked me to confirm that it indeed was going to be 
changed or it was not going to be, and I've checked 

that and I understand that the information Dr. McCart 
had was not quite correct. The situation is this, 
there has been no change in that crossing location. 
N.E.S. are considering another crossing and they have 
some geotechnical assessment under way. Until that's 
completed they are not in a position to make a 


recommendation to Arctic Gas that a change be made. 
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Dr. McCart has a statement to 
make with respect to blasting for the Great Bear 
crossing and he could do that now, sir, to respond 
to that undertaking. 

WITNESS McCART: Yes, I 
discussed blasting at tle Great Bear River with Mr. 
Williams and he informs me that he prefers winter 


blasting because it is easiest to carry out this 





Operation by drilling through the ice during winter 
and setting off the charges at that time. He informs 
he that it is possible, however, to do this work in 
summer, though it is rather more difficult and more 
expensive. 

From the aquatic viewpoint I 
could make the folbwing points: | 
le It appears from Dr. Wilimovsky's testimony that | 


blasting under the ice is potentially more damaging 





than blasting during the ice-free period. 

ae We would therefore have preference for blasting 
under ice-free conditions than during the spring and 
summer period. 

es However, this does not preclude winter blasting 

if it can be demonstrated that populations of fish 

wll not be harmed. 

4. At this time there is no indication that the 

area in the vicinity of either of the present Great 
Bear River crossing or the one that is being examined 
-- there is no indication that @ither of these crossing 
is critical to any fish population. We expect in future 


to examine this area in more detail once a final 
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158 miles of pipe in Canada that this table shows being 


1 decision is made regarding the crossing site, and if 

" there is no evidence that fish populations will be 

3 harmed, we would under those circumstances be willing 

4 to approve winter blasting. 

is On the other hand, if there 

a is evidence that harm would result, we would disapprove 

7 | or certainly not be our recommendation that blasting 

8 be carried out in the winter: 

9 MR. MARSHALL: Now, sir, there 
10 were a number of matters that arose this morning. Mr. 
11} Veale wanted me to check on what the evidence had been 
l2 with respect to Arctic Gas plans relating to possible 
13 use of the Dempster for logistics purposes. There was 
14 considerable evidence that was given on this subject, 
He sir, first here in Yellowknife, and then in White- 
16 horse. I've attempted to go through the transcripts 
1? and I hope the following is a fairly fair assessment. 
18 I should point out that the comments that I'm going to 
19 make pertain to the logistics plans that would support 
20 the interior route construction, not the prime route. 
21 Now in the application, in 
22 Section 14-E-1, specifically it's 1.2.1.4, at page 8 
23 and following there's a table which sets out the number 
24 of miles of pipe. For the interior route in Canada 
25 | that would be brought in via the Dempster Highway and 
26 | the stockpile locations are set out in that table, it's 
27 table 1-1), title. pipe allocation, interior route, 

- Marsh Fork, my quick calculation was that there were 
al 
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brought up via the Dempster, and the taxt makes it 
clear that it's contemplated that the pipe would 
be brought up from ports either in -- at Anchorage, 
Valdez, or Skagway, and then brought to the interior 
route, and that would involve a routing through White- 
horse, as I understand it, and up the Dempster that 
way. Now following that, sir, there was evidence 
from Mr. O'Rourke that indicated that the C.N.-C.P. 
logistics plan, whichis a document phat hoe ese one 
length in his evidence, is a document that was complete 
after the exhibit was filed, and C.N.-C.P. made a 
recommen d&tion that the most economic way to deliver 
the pipe would be via the Mackenzie River barging 
system, and there was some cross-examination about | 
that in Whitehorse. Mr. Veale was asking Mr. 0 Rourke | 
whether or not it was possible that some of the pipe 
could be moved through Whitehorse. | 
Now the initial statement by 
Mr, O* Rourke, I think, 1s found at page 6972. of. the 
transcript where he indicates what the recommendation 
had been. Mr. O'Rourke agreed with Mr. Veale's 
salesmanship and felt that yes, they could move some 
of the pipe up through Whitehorse and up the Dempster 
that way, but he suggested that he didn't think that 
would be possible for fuel or for camps or for con- 
tractors' equipment. So we are just simply talking 


about pipe. 
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The discussion is found 
about at pages 6973 of the transcript. 


Favaliie,, fir, I should point 





out that the evidence seems to indicate at page 

4534 and elsewhere, I think it was discussed ona 
number of occasions, that if the Mackenzie River system 
were used for logistic support in the Interior Route 


as Mr. O'Rourke has recommended, there would be use 





made of the Dempster Highway, but that would be 
going in the reverse direction. In other words, be 
going from the Arctic Red River area along the 
Dempster Highway west and that would be to supply 
pipe to the Interior Route in Canada from the U.S. 
border east. 

Now, Sir, I think that that's 
the evidence that the Arctic Gas witnesses gave 


on the logistics plan. Mr. Veale wanted Mr. Jakimchuk 





to deal with the interactions that there would be 
with caribou as I understand it, given that plan for 
the Interior Route, and he is prepared to do that 
now, sir; and following that, Mr. Veale had indicated 
that he wanted to know what steps could be taken 
by way of mitigative measures as I understood it, 
maybe I haven't gotten your intention completely, 
Mr. Veale, but Mr. Hemstock has some comments that 
he can make with respect to that subject, sir. 

Then there were a number of 
other questions addressed to Mr. Jakimchuk that aren't 
related to this point, and we'd like to follow up 


with later on, but, sir, I would: ‘like now to ask MR. 
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1 Jakimchuk to deal with the interaction that there 
2 might be with caribou given the logistics plan for the 
3 Interior Route as I just outlined it. 
4 MR. VEALE: Mr. Commissioner, 
5 if I could just interject here to ask Mr. Jakimchuk 
ei if he was aware of the evidence that Mr. Marshall 
7 has just put in. It appears to me, Mr. Marshall, that 
8 that evidence indicates that one way or the other, 
9 whether it is the Mackenzie River route, or it's 
10 through Skagway, all the logistical material for the 
1l| Interior Route will be using the Dempster Highway. 
12 MR. MARSHALL: Well, I 
13 think, as I understand it, Mr. Veale, Mr. O'Rourke 
14 agreed that there is a possibility that a logistics 
15 | route via the Dempster out of Whitehorse could be 
16 | used depending on economic conditions. Given the 
| 
17 recommendation he has made and the assessment that 
18 he made of the economics, he was recommending that 
19 the Mackenzie River system be used, but that that 
20 necessarily would require some use of the Dempster, 
21 but going the other direction. 
22 ? MR. VEALE: Okay, so we are 
23 of the same mind on that then. What is your comment 
24 to that, Mr. Jakimchuk? Were you aware of this? 
25) WITNESS JAKIMCHUK: TI was 
26 not aware of all of the alternatives that were available 
2] by way of transportation’, or at least not aware of | 
28 what the most likely one would be. 
23 | Q And at this particular 
30 


point, then, having been advised by Mr. Marshall, you 
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still wouldn't be aware of any particular volumes or 





frequencies involved in getting material transported 
to the Interior Route? 

A Not on the volume and 
the frequencies. 

Q Perhaps then you might 


wish to elaborate on the comments you wish to make? 





A Well, in the discussion 
of this over lunch,the point was asked of me whether 
it would assist the overall situation of caribou if 
the main traffic, owing to the pipeline was to come 
from the Mackenzie River rather than via Whitehorse, 
and I feel this would assist materially in reducing | 
interaction. 

Q Why? 


A Well, for one thing, 





the distance is shorter. It is much more manageable - 
Q Well, just on that 
particular point, why is the distance shorter if you 
are going over to the winter trail that goes to 
Spread Camp C? That strikes me as uSing a greater 
portion of the Dempster Highway than it would if you 
brought it up from Whitehorse? 
A Well, that certainly 
doesn't appear to be the case to me on the map that 
I looked at. What I am saying is that the interaction 
with the entire range of the Porcupine herd of pipelin 
related traffic would be less via the Mackenzie 
River traffic flow, traffic coming from the Mackenzie 


to staging sites than via Whitehorse. 
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Q Okay, maybe you'd better 
go ahead and say why and I won't interrupt. 

A Well, having looked 
at the map, the distance from the Mackenzie: River to 
the staging sites on spreads B and C is far less than 
the distance from Whitehorse to spreads B and C. That 
is the type of level of generalization that I am 
talking about. 

Q Oh, I see our confusion 
then. I am speaking of the Dempster Highway and the 
Porcupine caribou herd rather than the distance betwee 
Whitehorse and Dawson City. Now, if I direct your 
attention to the Dempster Highway, do you still 
prefer or recommend the staging from the Mackenzie 


River? 
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i A I would still recommend 

2 that, yes. 

3 Q Would you elaborate on 

4 that? 

5 A Well, the reason for that 
6 recommendation is the fact that I feel there is a 

7 | smaller area where control would be required, a shorter 
8 and more manageable area in terms of distance where 

9 one could focus one's attention on movements and on the 
10 likelihood of movements within that area, and it's 
11 my feeling also, and I may have confused your question 
12 but t's my reeling’ also, that in ‘any event™i £-youw came 
13 from Whitehorse we would still have to deal with stag- | 
14 ing at those spread sites. But that you are eliminating 
15 some potential inter-actions by coming from the packent 
16 zie River. | 
1? Q I'm going to labor this 

18 because I still don't see why you've taken that posi- 

19 Cio. I mean, forget about the highway between White- 
20 horse and Dawson. Trucks have been running up and 

21 down that for 20 years, and you know, one every ten 

22 minutes. 

23 A Let me put if in (these 

24 terms. If one were to go the reverse direction you 

oa would avoid inter-action with one of the major 

26 | migratory routes, the Old Crow route, and restrict | 
2 that inter-action to possible inter-actions on the 

ee Richardson migratory route; and I'm not talking -- 

= 4 I'm talking of coming up from Dawson through the 

a winter range of the herd and of course where the spring 





| 


i“ 
£10 onitadats voy BiluowW 


wit 8 i dey, 


sana tot noesex oft »ifow A ey 


6 et sted lost I dsd+ toet ods et no} $e nannooes 

7 xedzous & ,betinvpes od Sivow foxrsnon ster nese olism 
Stedw sonstelb to amtet al aexs efdsepsnsm ei10m bos 
 jeda mo bas asnemsvom no noltnetés atsno avoor Hiyoo sno 
| 2'3i Das 
noiteayp tuoy heevtaod evsd ysem I bas .ovls paties? ym 
omso yoy 2i tasve yor mi tsrit,oels patles? “i e'’si tud 
“pata diiw Ilseb of over Ilite Bluow sw serodedidW most 
paivsnimifse sits 


voy ts44 tua -@atie 5Sseigea “ +5 pat 


ee edt moxi paimos yd eanoltos-izedni Isitagsioq smoe 


| -teviA sis 
| | eidy tods{ of paiop m'I 0 

| | ~leog t8q¢ nedsd ov'yoy ydw ese ¢'aob Ifi4te I sauened 

| jet asewisd yswipid sft tvuode tapxrot ,nasem I -noiz 

. bas qu pninaws aeed eved adtourT .nmoswed Bos sexod 

i nes YIeve sro , worl voy brs ,ersey OS sot tsqdd mwob 

5 7 

. estunim 

eseent nit 3f tuc om tal A 
| voy moljosiih satevet et op oF erew ano tT -2mi1973 
totsm eft to eno dtiw noljos~1sini nis Hbiagow 


soitseesi base ,ssvos wo1d BIO edd .zodu07 Yiossxpim 


eft no enotitos~xsial sldtesog os to sdoeeredt nt ga 
~~ paidiss ton m'I bas :sduox er ee 
edt dovorns aoewsd moz? qu paimoo to ne 


| ‘pnbage eft otedw sexes “20 bos bred ed? to. eeenays 
’ | 





2A — - / 





,seus tudy midsiw stnemevom to booditsxit 









ALLWEST REPORTING L-TD. 
BUPNABY 2, B.C. 








ee 


ee 
EEE 


14625 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Veale 


migration originates. 





Q You're confident in 
making that statem ent, are you? On the understanding 
that you know, they do have various areas where they 
do winter down there, I mean in the particular year 
in which that route is used that simply may not be the 
case. 

A Well, I've agreed to the 
variability that can take place in wintering, and in 
specific migration routes as well. 

Q What I put to you is that 
that route going through from the Dempster to Old Crow 
is going to have inter-action no matter which direction 
you come from, because part of the inter-action and a 


great part of the inter-action will be between the | 





Dempster Highway and Old Crow and spread camp C. 

A Tithink that particular 
segment will have inter-action no matter which route 
you come from, that's correct, yes. I'm suppose 
I'm talking about that area of the Dempster Highway 
from Dawson to the point at which the staging takes 
place and the use of the temporary winter r@ds_ take 
place. 

Q And your feeling is that 
the portion between Dawson City and the access route 
into Old Crow, that portion of the Dempster Highway you 
feel, would have a significant impact on the Porcupine 
caribou herd? 

A No. 1 wouLan t go Enat 


far. I've already stated my opinions of the potential 
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1. 

2 impact on the herd. All I'm stating to you now with 

3 respect. to this reversal of traffic is. that I think 

4 it g¢ potentially. -— oF I think it ie preferable, 

5 it avoids some of the potential inter-actions. It's 

ei just as simple as that. I'm not saying that one would 
7 automatically solve all problems associated with the 

8 Dempster Highway by doing that. 

9 Q And if I understand it 
10 correctly, you're making a judgment now; you're not 

at basing that on baseline data. 

12 A I'm making a judgment, 
13 yes. 

14 Q And ,that, in. fact the 

nS required research on the critical area of the Dempster 
16 | Highway has not been done. 

9 A There is a consé#derable | 
18 amount of baseline information, for example,available 
19 on what would be some portions of the highway. I refer 
20 now to that area where it passes through the Richard- 
eal son Mountains, but there are certainly gaps along 

29 other large areas of the highway. So I can't 

oie. categorically state, you know,that there is nothing. 
24 There is a considerable baseline in some portions. 

Ne Q Then you would agree 

aa that there is a lot more to come. 

ry A Well, I would support 

28 additional research on the Dempster Highway to be done 
29 by somebody with respect to the caribou, yes. 


30 | Q Now .tuming,to the 
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permanent all-weather road that goes from the Dempster 


Banfield, Gunn, Hemstock | 





to the Richardson area, that's Milepost 448 of the 
interior route, if I understand you correctly you 
just stated that that is an area in which you have 
done some research and you have some eee 

A That's an area in which 
we have done baseline research, yes, on caribou. 

Q And you feel confident 
from the research that you have done that Pree ea 
is not as great a concern, that portion of the Dempster 
or of that permanent road ,is not as great a concern 
as the portion between Dawson and the access to 
Old Crow’. 

Ae T think it*S of equal 
concern. 

Q Well, if it's of equal | 


concern, why do you recommend the access to be used 





from the Mackenzie River? 

A Well, I think one cannot 
ignore a concern related to an inter-action with cari- 
bou. I'm as concerned about that area in the Richard- 
sons as I am concerned about other segments of the 
highway. I am saying that I feel that the problem can 
be more readily dealt with,with the reversal of 
traffic, and I believe that tole true. It would 
reguire a specific study, however, of scheduling, 
vehicular movem ents and so on, as you have suggested, 
and something that in the event a pipeline was construc 
ted we would devote a great deal of attention to. We 


haven't done that final design phase for that particula 
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area. 

Q Why do you call that 
final design? 

A Well, the reason I call 
that final design is we have not been asked,for example 
we have not been told that a pipeline would be construc 
tedf nates a pipeline were not constructed there would 
be very little point in us developing specific measures 
and regulations associated with that area. That type of 
thing occurs for site specific localities, once a 
decision has been made. 

Q But you haven't been told 
that there will be a pipeline on the coastal route 
either, and yet you've gone into great detail in your 
research of the calving ground and the post-calving 
aggregation. | 

A Well, we've been told, an 
obviously an application has been made to build a pipe-| 
line on the coast rather than on the interior, but I 
miht state that we have devoted research, a comparable 
level of research effort to the interior route, done 
detailed studies in the Canning Valley, for example, 
which is identified as a sensitive area, as well as 


the coastal route. 
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We have to respond to a 
certain level. We have to make our input at a certain 
level depending upon what appears to be the applicant's 
epers is 

Q Fair enough, when you 


have been stating, "We have been told", you mean the 





applicant has told you? 

A And what are you 
referring to? 

Q Well, you Said it twice. 
They were your words just 30 seconds ago: "We have 
been told various things." "We have been told..."I 
assume you mean that Renewable Resources has been 
€o0ld by the applicant? 

A We have been told that | 
at one point when the decision was made that the 
application was going to be filed for the coastal 
route, having had our input prior to that)on coe ad 
ations and routing and so on. But we are kept informed, 
perhaps that is a better word, of changes that occur 
from time to time in design or scheduling, routing -- 

Q But the message that 
I am getting now is that the applicant isn't taking 
a realistic look at the Interior Route? 

MR. MARSHALL: Well, that 
is argumentative, surely. 

THE COMMISSIONER: Where is 
this getting ,us, Mr. Veale? We've known that all 
along the Prime Route has been along the coast, the 


Interior Route has been the alternate route. Now, what 
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1 good is it, for Mr. Jakimchuk has told us that they 
2 didn't work as intensively on the Interior Route 
3 as they did on the Prime Route. What else do we 
4 have to know? 
> A May I alter that 
6 | just a wee bit? Our baseline effort was as intensive 
7 on the Interior Route as on the Coastal Route, but in 
8 the last year to year and a half, our efforts. toward 
9 recommendations and site specific stuff has been 
10 more intensive on the Prime Route. 
= MR. VEALE: Fair enough. 
12 Are there any difficulties that your research in the 
13 Richardson Mountains area with respect to the Interior 
Le Route, are there any difficulties that have come to 
13 your attention with respect to river crossings and 
ee the same river crossings that the highway would 
:y make? 
18 A TAannecs 
19 MR. MARSHALL: Sorry -- 
oe related to caribou? 
ae MR. VEALE: Yes. 
24 MR. MARSHALL: Perhaps 
ae Mr. Jakimchuk understands that, but I don't. 
7 A eam Havinowra ibsttle 
a bit of difficulty with that question. We have not 
26 | identified a concern in the Richardson Mountains 
Hi related to river crossings with respect to the 
a pipeline. We haven't identified -- I am not saying 
4 that there isn't one. We haven't been able to 
a identify one. 
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1 Q Do you have anything 
‘i further, Mr. Jakimchuk, relating to this morning's 
3 undertakings? 
4 MR. MARSHALL: He does, Mr. 
5 Veale. There were a number of specific items 
6 you asked about. I believe you also,on this subject 
7 of the caribou and the Dempster, wanted some inform- 
8 ation pertaining to schedules and mitigative measures 
3 and Mr. Hemstock can offer you something on that 
10| now. 
11 MR. VEALE: Mr. Hemstock. 
12 WITNESS HEMSTOCK: You 
13 asked us this morning to take a look at the flexibilit 
14 that there might be in the construction procedures 
15 in the Interior Route in the Yukon. I have been 
16 in touch with Mr. Williams and also talked with 
17 Mr. Jakimchuk. 
18 | It would appear that the 
19 schedule for Spread A,which is the one that starts 
20 on the Alaska-Yukon border, as a matter of fact, it 
21 starts at about Milepost 350, and goes to the Alaska- 
22 Yukon border, that there would be little chance of 
23 conflict there. The information that we have is that 
24 the caribou move through this area. The earliest 
ad recorded about the 6th to the 10th of May, and 
26 | as late as the 16th to the 18th of May, that is, in 
27 their movement, so that ‘we would anticipate the 
— construction in that section would be completed 
<7 before there acs /caen cee 
= However, in Spread B, the 
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timing is not so good, and that is presently shown 
as starting at the same point as Spread A and 


moving in this case to the east, that would be about 





Milepost 355, and there have been earliest movements 
recorded in this area about March the 15th and the -~ 
that was one year. Other years, as early as mid- 
APril, and it would seem therefore, that there would 
be a good chance of interaction with the construction 
program in Spread B. 

In reviewing this with 
Mr. Jakimchuk it would appear that we would 
alleviate that by reversing the direction of construc- 
tion and starting then on the east side and moving 
to the west instead of the way that it is presently 
planned. Mr. Williams sees no great difficulty 
with that and that would put the construction in the 


more critical area early in the year. 





Q Where does the 
construction begin on the east side on that particular 
spread? 

A It would begin, in 
that case, about at Milepost 415. 


QO And work back to Mile- 


post 3557 

A Yes, it would look 
to be better move ‘back towards the west. 

Q Now, is that something 
that was decided some time ago, that particular =- 

A | No, sir, that was 


simply a discussion that we had with Mr. Williams as 
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a result of the conversation this morning and he 





said that he could see no difficulty in simply rever- 


Sang the direction Of that spread. It 16 a sort of a 





detail of how the construction would be handled at 
the time. 

Well, the same general 
thing would apply to Spread C and again, there would 
be merit. It is now planned to start in the east 
and move to the west. From the standpoint of the 
conflict that you raised this morning it would appear 
to be some advantage, although not so great, to 
reverse the order of that spread. 


Mr. Williams was not 





so convinced that this would be as easy to do in 
this particular case. There is the matter of the 


moving of the camp involved and he would have to hav e 





a closer look at this situation. 
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There's some freedom 





here and we can look at this, but it's not as clear- 
cut as for spread B. 

Q Could you give us the 
mileages involved there? 

A Spread C would start at 
about Milepost 475, as presently planned, and it would 


go back towards the west -- 


Q 415, I guess. 
we -- to 415, yes. 
Q Can you comment on the 


-- your knowledge of the movement. of the caribou when 
the spring migration passes through that area? That 
would be the crunch of the spring migration, I under- 
stand, Mr. Jakimchuk. 

A I believe that's correct 
and I think that the dates that I gave you apply to 
both Band °C. | 

WITNESS JAKIMCHUK: Yes, that's 
correct. The dates are the same for the gener area. 

Q Possible mid-April 
commencement? 

WITNESS HEMSTOCK: That's 
right, earliest recorded March 15th, but other years 
early to mid-April. 

Q Do you have any other 
comments on Mr. Hemstock, going across to the one at 
the Richardson Mountains? 

A Well, spread C takes us 


® 
to the Peel River. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Veale 





Q Do I take it then that 
-- I thought there was some discussion this morning 
with Mr. Jakimchuk relating to the Richardson Mountains 
area, and I believe you indicated your recommendation 
was that you would stop construction there at some 


date; is that correct, Mr. Jakimchuk? 





WITNESS JAKIMCHUK: We 
recommended -- I've forgotten exactly precisely what 
I did say -- we recommended, I think I said earlier, 


by March 3lst in the Richardsons. That was our 
general recommendation from some time ago. 

MR. MARSHALL: Mr. Veale, if 
you're finished your questions of Mr. Hemstock in that 
subject area, Mr. Jakimchuk was to respond to a number 
of other questions you had asked. 

MR. VEALE: I just have one 


more there, Mr. Marshall. 





Q What then is the position 
of the applicant with respect to the potential inter- 
action on spread camp C? You've now indicated you're 
considering a reversal of the construction process from 
east to west. If it still involves what you might 
term unavoidable inter-action, are you prepared to 
stop construction on spread camp C? 

WITNESS HEMSTOCK: I think that 
we have indicated that under certain circumstances we 
would be prepared to stop. construction. If there was a 
direct contact or there appeared to be imminent direct 
contact with a large body of caribou moving through, yes), 


we would. However, we would not be prepared to stop 
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a construction if there were a few animals, as there 

- may well be, throughout this area, and there appeared 
3 to be no direct harm to them. 

4 Q What would you advise 

2 the applicant to do in a situation -- we've seen 

6 | photographs where there is a long single file line 

7 of caribou because of snow depth, so they pack it 

8 down and they have the advantage of going in single 

9 file and having a clear path. Now in the event you 

10 have a long line which could last a number of days, 
11 or longer, what is the position then? 
le WITNESS JAKIMCHUK: You're 
13 asking me that? 
14 Q Well, go ahead. 
15 A You were looking at 
16 Mr. Hemstock. Well, No. 1, taking a close look at 
17 that area it that’ routing were to be constructed, we 
18 would want to see the completion of activity prior to 
19 these dates that were given so that that type of thing 
20 was unlikely. During the time of construction, how- 
21 ever, we would be carrying out advance surveys as 
22 has been said many times, and if that condition were 
23 found that you have described, long lines of migrating 
- caribou intersecting the spread, I would recommend 
ae a cessation Of activity to allow them to pass. 

26 | Q So basically I was just 
“sib looking at the recommendations in the study that Mr. 
i Marshall produced to me, that Volume II of the 

30 


— Northwest Project wildlife studies, their first 
recommendation was this: 
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1| "Construction of the south route in the Yukon 








5 during March and April should be terminated 

3 prior to the arrival of the migrating herds of 
4 caribou, | 

5 That's essentially what you're saying then. 

6 A That's correct. 

7 : We've been saying it since '71l. 

8 Q I just like to hear We 
9 often. 

10 MR. MARSHALL: Mr. Baily, you 
ee also asked Mr. Jakimchuk a number of more specific 
12 questions on particular subjects. One related to the 
13 data on the snow conditions that were observed when 
141 the deflection tests were being done. Mr. Jakimchuk 
15 can respond to that question. 
16 | A I have Volume 5 before 
a7 me and there are num erous pages within that volume, 








18 I am at page 159 now, numerous pages in which snow 
Lo data are provided; but to let me or to summarize the 
29 conditions at that time, the mean snow depth in March 
21 when we conducted one series of experiments was 28.1 
22 inches in the general area of the Whitestone River, 
23 while in May this had dropped to approximately 15 
24 inches, aS a mean snow depth. Snow characteristics 
25 | varied also between March and May. At the time of the 
| 
26 | onset of thawing there was considerably more crusting 
27 of the snow a@uring the May period, also some snow- 
28 free periods; while in March snow was not as crusted. 
29 In terms of snow crusting conditions and snow density, 
30 


this would be impossible to summarize because it. varied 
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McCart, Jakimchuk 
Cross-Exam by Veale 


virtually with every measurement that was taken. 

Q Can you elaborate on 
that to indicate whether this 28-inch depth is amall 
or large in terms of other times you've been tere 
and other winters that you've conducted such studies? 

A I think it was a winter 
of fairly heavy snowfall. 

Q So that's a heavy snow- 

fall» 28° inches; Are you aware of -- what would be 
your heaviest measurement? 

A Now let me add this was 
in our research area, you know, at the time of March. 


This was accumulated snow. 


Q What would be your larges 


depth recorded? 

A I don't know. 

Q What significance would 
you attach to a 60-inch depth of snow with respect to 
tests and results that you've had from those tests? 

- A Well, I think a 60-inch 
depth of snow is very, very significant to caribou. 
I doubt if, depending once again on its density 
whether they would be able to travel very far or even 
survive, if it were soft snow. 

Q Are you saying it's 
something that doesn't occur? 

‘A Oh, it does occur in 
certain locations, but it does not occur throughout 
the large areas,’ . regularly the range. I'm sure it 


does occur. 


eae 


ea = 
ices Rew siiig tibia Som Y 
no stitodsls voy niko ye rales 
Ifsme eF déqeb’ tonk-88 elas teriternw sas i 
ets need sv'voy esmt+ teilsto %0 ened tk 
Sestbute dove bstowhred sv hoy salty exeiniw Yr 
adie & @5w JI xAnidt T A 7 

























- |  Ltstwone yvsed Yfaie? Yo 


| 
| “wone yvseen 6 essay of Q A | . 
| ed Sluow ssw -- to stius) vee exA codon 8S \itei 

| Sinemte1mesenm taBive edi twoy 

| esw eid? bbs em tal wow A ti, 


-ior1sM to semis ed Js ,womd voy {sexs Horgéeest avo at 


| : -wone bstalomunSB esw atAT 


$eovre{ mpoy od blyow gaawW 9 
| Tbebtece: rrsqeb 
. | 
| Worn +° Oh I A, 
| bivow excadliinpie Jecdw 0 
ot Joeqeet Atviw wore to dtqsh domt-08 s oF Hoste oY 8 


Tasaso se#omy mort bsd evi yoy jst etivest bas #3263 


| foni-OAn s vere -_ Lisw A 

| ' 

| undits9 G2 tusolifaple yrev .ytev ef wore tO déacb | 

’ r 7) 
| ytteneh edi no oisps somo palbneqeb (ii sdiob I 7 


nevG 10 167 ytev fevers oF elds od Bivow ysis xedt odw 
.wonme tide stew of 27 , evivive 


e'7i pnoiyse coy exA @, 


—iiid=iii—_=- =n ees 


SavoDo J*nesob Jen? pnidtemoea 





-_ ni tu950 asob si (dO A’ 
] 
| . tvodpypomns avld0 J6n Bs6b St stud vatotsaer’ tissioo 
: D> ee ] 
ia tt sive m'I .epast six ylxslops>-— 1 jaaex8? ops 76 f oft | 


—s 


‘) cee teens 





ALLWEST REPORTING L.-TD. 14639 


BURNABY 2, B.C. 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Veale 


Q You would agree then that 


No. 4 on page 4 where you Say: 


"Caribou entering a cleared seismic line or 





winter road will not be deflected if the angle 
of approach is greater than 45 degrees." 


That would not hold true for a situation where there 





was a 60-inch depth of snow. 
A If there were a 60-inch 
depth of snow I would suspect them to make greater 


use of a cleared area, if the snow were in fact 





shallower there and packed there. 
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Q Well, if we apply this 
to the route, the route, the access route going from 


the Dempster to Old Crow, and if we look at that map 





that we were looking at in Volume IV, the first map, 
would yu think that if the herd were migrating an a 
if they were migrating towards Old Crow on that winter 


road, -—~- do you: have the map? 





A I am having a little 
did-fd cuibtwy simgeiandang iit. 

Q It is on page 18. 

A Right. 

MR. MARSHALL: Mr. Veale, 
that is one of the other things that you asked him 
to reply on, whether or not they have observed the 
Caribou making use of that winter road to Old 


Crow =- 





MR. VEALE: Right, maybe 
we could deal with that as we go on that one. 

Q What I am proposing 
BO) you™ Ls that the caribou might happen to use that 
road and you can tell me whether or not they will 
‘in your opinion, and they would come up to a point 
in that pipeline and there would be a significant 
snow depth, significant enough that they would find 
it easier to follow the pipeline right-of-way. This 
may be after construction, several years after, and 
they follow it, and because of snow depth they stay 
on it longer than they should if they wish to keep 
their spring migration timing in tact. Would you 


comment on that? 
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McCart, Jakimchuk 
Cross-Exam by Veale 

A You are assuming a 
60-inch snowfall now, is that correct? 

Q Yes. 

A Well, we have no 
evidence of major deflections in any of the years 
that we have been surveying caribou which includes 
areas of seismic lines , in variable snow depths. 

We have no evidence of major deflections taking 

place even though there is a differential in snow 
between the seismic line and the surrounding forest. 
We have evidence that roadywith prior vehicular travel 
is preferentially preferred, and so it's -- the 

most important thing seems not to be the depth 

of the snow, but the texture of the snow, its weight 
supporting characteristics. 

Q Okay then, let's put | 
that into the equation then. You have a weight 
supporting texture that is inadequate and they don't 
want to go into it and they are following -- they 
are following one of your winter roads, or they are 
following the pipeline right-of-way, and let's say tha 
the angle -- 

A We have in fact -- that 
was part of our experiment to see what happened when 
that occurred and they did, when their angle to 
approach -- in other words, when the road lay in the 
direction that they were travelling, they certainly 
made use of it. But as soon as it diverted away 
from the direction of their travel, they kept on their 


original course, and we have, in the appendix, or in 
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1 the back of Volum V, photographs of this precise 

2 type of thing. 

3 Q And you are telling 

4 me now that that is what happens in every case 

5 regardless of snow depth or the ability of the 

6 snow to support the weight of the caribou? 

: A I can't make that 

8 kind of a blanket statement. We examined this in 

9 one year under a certain set of conditions. I 

10 Coalon “ersofenat Lar, but £ COULG go to a niscorical 
11 perspective and tell you that I am certain that 
12 caribou have encoutered very deep snows and variable 
13 snow depths over the last hundred years and there 
14 is no evidence to indicate that they have altered 
15 their basic range as a result of that. | 
16 


Q I suppose the unfortunate 
thing is that we have only been studying them for 
four of those hundred years? 
4 A Well,that particular 
herd has only been studied intensively over four 
of the hundred years. As a matter of fact, no work of 
this problem solving nature such as these cut line 


studies has been carried out until the advent of 
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deflection. I gather that follows? 


24 environmental concern over such things as pipelines 
25 and roads. 

26 | Q In number four, this 

27 talk about the angle of'approach being greater than 

28 | 45 degrees, there will be no deflection. Now, when it 
29 is under 45 degrees, you are saying that there is 

30 










atk, ‘patties eis uoy bak o om iF a 4 ; 


hy seas yieve at anoqqsd t5dw et dads be fi: ‘von em = 















aif sit to Yailidd odd, 10, ddqeh, worse to satbragex 
i | ‘ Suodizs> 9f4 30 tdeptew edz tzoqqt - 
. 
: tsdt+ sem onto Ff A . | , 
7 nk ald? bovimsxe oW .tuometaca tarasid 5 to bala 


. I. .8mottibaos.to tse nisdxe9 8 rabay zssy rT) Ces 
{solxoteld 6 ot op Bluoo. I sua .x6? ted op t' abLyoo 
tadj aistis> me I ted+ voy Ife? bas ey soogerog 


sidsiisvy bos awone geob yrov_ bestesuoode svat. vodtiss 





exes bos exssy bexhaui tesl ed? asvo elftaeb wone 


teifis even yodt teds sisptbak o¥ eomeabive on ai 


ie -teds 30 3lueox 6 88 opas1 ocklesd xbed7 
TUSRO TAY eit s@o0qaqua I . Q) 
| 107, madd oniybutea meed vino evsd ew teds at eaids 


Seraey Bbexbaud saod? to xyot 
| wlucittag, das, LI ow 4 
| ™02 teve ylevianetal Bbetbuss asad ylao asd bisd 
20 Axtow on » 395% Yo z9edtdem_ 6. BA -2tsey hexzPbaud ads to 
anil tyo exert e5 dove siausen pmivioe meidoxrg ald? 
20 sasvbs edt L[itage 3uo beixxuso need eed eolbuse: }es. - 

7” aenilegqiq #6 apnidt? dowva reve axsonos Lsstnemnozivas 7 bs 


-ebsor bas 


aidy ,ivot rsdmua ni Q fins i 
ABAs xt9359%p pnisd mesorgqs'’lo sipas edz tuods Ast. 
; Si aera .wou -19it>09lIeb on ed ae wo) 
ad exedt w8dt poiyae ets voy :2e87Dab, Rhy 


‘ Tawol loz: ants a 


if 7 
7 ~ > sue a ls Sen She 





AL LWES 
RUF 


aa 


NO 





T REPORTING L.-TD. 
NAY 


14643 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Veale 


Ze Wie ow 


A Yes, deflection that 
-- and let me clarify that word, "deflection", there 
is utilization of the seismic line or winter road 
which could result in a deflection of a minor nature, 
or that is what we observed, in any event. But 
what the correlation is, the closer the line of travel 
the more likely the animals will utilize it, if 
it lies closer to right angles, we had no recorded 
observation of them utilizing an area where the 
angle of approach was greater than 45 degrees. 

Q So now if we go 
back to the situation of the temporary winter road 


from the Dempster to Old Crow and Spread Camp C, 


I gather that your judgment would be that they would | 


be likely to use that winter road for travel? 

A They have,I believe. 
There have been observations of them using it for 
travel, you know, over the years, certain segments 
of it. We have observed caribou trails crossing 


that winter road in the vicinity of the park, what is 


known as a Parkin Camp airsiercip., We. —= 
Q Where is that? 
A South of Old Crow in 


the Eagle Plains. 

Q That is an old seis- 
mic camp, then, is it? 

A It was an active 
seismic camp, actually, during the time of our 
studies. We have observations of trails crossing 


this road and some, I believe, of caribou hg aea op i RAs a Ee 
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segments of the road over the years. But as I 
stated this morning, we haven't made a particular 
Study OL that particular road: 

Q Did you have: any more 
comments on that area, Mr. Jakimchuk, because we 
could proceed to what figures you have worked out 
relating to the previous questioning. | 

A I don't have any 
further comments. 

Q Oh, I have -- sorry, thgre 
is one question that perhaps we could deal with 
now. 

You had mentioned this 
morning about trying that snow fence experiment that 
Dr. Banfield suggested would be tried and that’ you 
didn't find it successful. Now, is that the only 


occasion on which a snow fence, or a fence was 


placed across a migration route or a trail? 

A Yes. It wasn't a 
migration route. It was a seismic line that caribou 
were travelling -- a small group of caribou were 
travelling upon. It could be called within the 
migration area. It is the only occasion. 

MR. MARSHALL: 

Mr. Veale, you asked 
for some information as to the figures on yearlings, 
and Mr. Jakimchuk can respond to that. 

A Okay. I have a summary 
here of the percentage of yearlings in the Porcupine 
herd. As I indicated to you this morning, in 1971, 


in May, at various crossing sitesjof the Porcupine 
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River, we carried out composition counts at that time 


in that year. We had 21.9% of the herd as yearlings. 
Subsequent years, VW Zee oy Ld eee ane. Toy iwe. hare 
carried out these composition counts at the post 
calving aggregation phase and you will see a reflectio 
of the different mixing character, I think, of the 
herd. In other words, they are more thoroughly mixed 
insthe migration “than they are at the post-calyving 
aggregation. 

We have figures of 9% 
vearlings tor 1972; 6% 3for 273 73% in! 74sand 
Oe La. pes Now, I would hasten to point out to 
you that we do not feel that these are the correct 
actual percentages. They are indeces that are 
relative from year to year. They do .not reflect the 


actual percentage of yearlings in the herd. At that 


time when these data have been taken, all of the 





yearlings are not with the calving aggregation. Large 
numbers are with the bulls, so one gets biased data, 
but it does provide us with an index rather than an 


absolute. 
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Q Well,.can you Give us ++ 
are you able to give us a mean index then, because po 
seems to me there is quite a discrepancy between the 
measurement at the Porcupine River and the other one 
Is it somewhere in between? 

A There 1S quite a discrep- 
ancy and that reflects the time of year that, you know, 
that measurement was taken and the condition there. 
It's more close to an accurate reflection of what 
occurred in '71. For example, if in '7l, if we had 
done post-calving index of yearlings we would have 
probably got around 10% or 11%. You know, yau see what 
I mean there. 

Q I see, I see. 

MR. MARSHALL: Mr. Veale, there 
was one other matter you asked about, if you're : 
finished on this subject with Mr. Jakimchuk. 

MR. VEALE: I would like to 
pursue this a little more, Mr. Marshall. 

Q Mr. Jakimchuk, have you 
taken a look at these figures that you've got here, 

9, 10, 6, 3 and so on? Have you related them back to 
our previous discussion of annual kill by hunting and 
predation and so on? 

A I have not related those 
except very generally. You know, I thought about that 
while I was getting figures together. | 

Q What were your thoughts 
on that? 


A Well, I realized I'd have 
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E difficulty, since I have just said that the figures 
2 are biased and do not reflect the actual, I'd have 
3 difficulty in making extrapolations such as I think 
4 you're seeking. 
5 Q Well, it seems to me 
6 | that the extrapolation I'm seeking is one that would 
E | be of a major interest in assessing the ability of 
8 | the Porcupine c aribou herd to maintain its present 
5) level. Do you agree? 
10 A It is of use and import- 
Da ance in doing that. We have other indices available 
LZ to us, however. We know, we have estimates of the 
LS numbers of the herd on an annual basis, that give us an 
14 indication of how it's doing. We have data on the 
ses productivity of the herd, and within certain limits | 
16 we are, you know, using these data as an index, we | 
& 
ily can apply them. We would be able to make the type of 
18 calculation you seek, but I prefer to do it on more 
9 definitive data. 
20 Q O.K., but that to me,is 
A134 a method that you would say further research would have 
Oa to be done in order to make that kind of calculation, 
24% to have any meaningful interpretation placed on it. 
24 A No. If you wanted to kno 
25 | precisely what the mortality was, one would have to 
26 | conduct some further intensive research. It 
27 depends on what you wish: to know. If you wish to know 
28 | if the population is ddng well, we can get it from 
ao the data we have,in combination. We can make that 


30 | assessment. 
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Banfield, Gunn, Hemstock 
Q Well, what I'm basically | 
interested in is whether or not you can look at the 
indices you have and determine what overall mortality 
is in a particular year, or take an average. Then we 
can determine how much you have to have in increment 

to yearling recruitment to maintain present herd 

sizes. 

A Yes, in a general sense 
we can,from our population estimates , from our 
knowledge of the composition, we can give after the 
fact, an assessment of what the mortaiity has been and 
would be required by way of replacement to replace that 


Moncalrty. 


QO Are you saying then that 


you could do that now, or that you would wish to Study 


* 
it further, or -- “ 





~ 


~ 


A Welh, can’t’ do Zt “now. 
I would have to sit down and work around with a pencil 


and paper and this type of thing. I've just told you 


utilizing the sources that we have here, You know 

what the -- you have an estimate of the total populatio 

in one year, you have an estimate in the next year, 

you can derive from that what the status is and 

infer mortality. You might not be able to identify the 

sources of that. That's a different problem entirely. 
'Q Well, Mr. Marshall, I 

would be interested in seeing such a calculation done, 

if it's just a matter of simple arithmetic, placing 


it's a question of basically addition and subtraction, | 
the assumptions and qualifications on it. 
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MR. MARSHALL: I may ike 
Stand the whole thing, but as I understand eye Loe you 
know the size of the herd from year to year and you 
know what the kill has been, you can conclude that 
-- you have some idea what the birth rates are and 
you can make some conclusions as to what's lost in 
predation and that sort of thing. That may be sort of 
generally useful, and on the basis of the evidence 
that's been given today I suppose that mayBody here 
in the room could make that sort of guestimate. Is 
that what you want done? 

MR. VEALE: That's right. I 
think it's that simple. 

MR. MARSHALL: WE11, I think | 
you can do it yourself. Really, I mean, if that's 
all it is, why don't you subtract 5,000 plus -- 


MR VEALE: Well, if I present 





figures to Mr. Jakimchuk, he's going to give me the 
answers he gave this morning, that he really hasn't 
looked at it and he can't agree or disagree. So what 
I'm suggesting is that Mr. Jakimchuk give me his 
figures. 

MR. MARSHALL: Maybe I don't 
understand it correctly, but can you do that sort 
of thing,Mr. Jakimchuk? 

A My figure, you are asking 
me to work out a hypothetical situation right now, and 
my figures would be my best estimate. 

MR. MARSHALL: Sure, we'll do 


that. Perhaps this is the appropriate time to tell you 
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that when you were asking Mr. Jakimchuk about ee tate 


this morning he indicated that Dr. Calef had a figure 
on that in his report, and he doesn't. I checked with 
Mr. Templeton who asked Dr. Calef who was here t0o- 
day and he apparently hasn't included that. He's 


at the hearings today. 


MR. VEALE: So when would 


you be able to provide that, Mr. Jakimchuk2 


A I could have a look at 


that this evening and provide it farriveshortly,. & 


think, if I understand what you are seeking correctly, 


yes. 


Q Well, what's your under- 


Standing then, just so we -- 

A Well, you would like me 
to do a calculation that derives what the annual 
recruitment of yearnings is, what the necessary annual 


recruitment of yearlings is to maintain the Porcupine 


herd. 


Q And perhaps you could also 


add,yat that time or now, if you have any views on it, -OF 


opinions on it, what a significant decline factor is. 


In other words, when a herd -- you've indicated in your 


evidence that you could tell in three years ,whether or 
not a herd is in a period of decline and what I would 
like to know is what period of -- what indices or what 
factor of decline would indicate that to you? 

A I don't know if it would 


help you. I don't know how sophistocated you want my 
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calculations to be,but if you wanted to get my feeling 


for the number of yearlings that should go into the 





herd or should be in the herd at a given year to 
maintain it at its present level, I would give you 

an estimate right now of what I feel it is, and then 

I could check it out a little further; but I would say 
15 to 20,000 animals, 15 to 20,000 yearlings;,in total. 
I hope that may help you, bearing in mind I haven't 
gone through all of the calculations. 

Q O.K., let's take a look 
then at that number. Basically you're telling me 
that that range would over all the predation, killing 
by native people and so on, is that your position? 

A That range appears to me 
to be pretty well the point at which the losses are 
balanced by the inputs. 

Q Now, relating this to the 
three-year period that you mentioned that you would 
require to determine whether a herd was in decline, 
what would be the decline? We're looking at a decline 
Tim uh rss5 ,000- tai 07p0 00 nel gure). paesume;) or ran 

and so on. 
increase in the predation/ So what would that factor be 

A Well, we prefer to look 
at a decline in terms of total numbers of a herd. 

Q What would it be then? 

A - What would be what? A 
decline ‘or a significant decline, or -- 

Q A significant decline tha 


we could look at a three-year period that you have 
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Suggested you would need to determine that the decline 
was taking place? 

A OVK.3°1 would say that 
if a trend were established in each of the three years, 
and I'm being subjective right now because there are 
no criteria for shieguBat I'm giving you my interpre- 
tation of "significance". If it were established that 
in each of three years,there was a progressive: decline 
and this exceeded 20%, say, of the population, in each 
of those years, now that's getting into complicated 
mathematics and I don't know where I'm going to end up 
with. I use the figure 20%, if it exceeded that, I woul 


be concerned. 


Q Just a second, Dr. 


Banfield. Does that tell me that your 15 to 20%, how 


does that work out in gross figures? You've given -- 

A O.K., let me approach it 
this way. Let's assume for a moment 100,000 animals in 
the Porcupine herd. 

OK; 

A We go out and doa 
census next year and we find 90,000, well, that's 
within the realm of survey error. It's nothing to be 
too concerned with. If next year we go out and find 
80,000, and on the third year we find less, and then 
at that point I say we've got a significant problem to 
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Q Thank: you. That 





gives me something to play with then in terms of 
-- to recap your saying, that if you have a 100,000 
and in one year it is reduced to 90,000 and-the 
next year it is reduced to 80,000, in the third year 
there is another reduction, whether or not it is 
10,000 or 5,000 you have got a problem then? 
A I would be more concerne 


with that, for example, than I would a reduction in 


one year that went from 100 to 80,000 in other words-- 


Q The pattern has been 
established -- 

A -- I am not concerned 
about -- because there are natural fluctuations and 


natural variabilities. It is the trend that is the 


significant thing. 
WITNESS BANFIELD: 
Well, Mr. Jakimchuk 


has mentioned some of ‘my thoughts. I am just 
very interested in knowing your goal. tn Management 
of the Porcupine caribou herd is, it seems to me 
that the goal you are heading towards is a population 
of 110,000 to 140,000 in perpetuity and that you 
see any change from that downward as significant, 
andyi sam {justewonderingoif ithat\sethesgeal «that 
you think in the management of the herd should be 
strived for. 

Q Well, if I knew more 
about caribou management, I might give you an answer 
to that, but I don't, and my submission is that no 


one does, from my discussions now with Mr. Jakimchuk, 
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and that what my concern would be, it would be exactly 





what Mr. Jakimchuk's concern is, that there}would 
be a trend of decline. 

MR. SCOTT: Mr. Commissioner 
it might be useful to know Dr. Banfield's goal. He 
has referred to that -- 

THE COMMISSIONER: That 
ie?’ what Io would like to know, Dr. Banfield. . Mr. 
Veale is proceeding on the assumption that it is 
a good thing to keep the herd at its present level. 
Certainly, everyone would agree that extinction 
would be a very -- well, a calamitous outcome, but 
what is your thought on that? vouhad something 
in mind when you put that question to Mr. Veale. 

A Well, my thought was 
that. it was no magic number. Personally, I look at 

would support 
the range and what the rangefand in my own personal 


opinion, and this happens to be confirmed by a number 


-- in the literature, a number of documents, is that 
the current range is not overpopulated. In other 
words, 100, -- 110, whatever the population is, is 
not stressful at the moment as far as the range 

is concerned. Te hight go-up--" But if at some 
figure, if the population increases to some figure, 

we will choose 200,000, there is going to be a 

natural, dramatic decrease, and what -- I had a little 
discussion -- you see, f am just trying to say a 

100 -- I am trying to make sure that you don't think 


the present population is some ideal or some magic 


figure: W= 
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| 

some ideal or some magic figure that we must strive 

to maintain. I had a little discussion with Mr. 

Jakimchuk about this problem. I thought he and 

you weren't quite on the same vibration or, wave 

length and he says that he had a phrase in there that 


he thought his goal was to maintain the -- 


WITNESS JAKIMCHUK: Status 


quo. 
WITNESS BANFIELD: -- the 
status quo, and I wondered whether you know what he 
meant by saying "status quo”. That doesn't mean -- 
he didn't really mean 110,000. He meant no 
interference with normal fluctuations, which he has 
just said. 

Q So what you are saying | 


then, Dr. Banfield, is that if the wintering range 


of the caribou is taken away south of the Dempster 





Highway, then that doesn't concern you because that 
means that the herd will just decrease to the 
level that can survive in the remaining winter 
range, is that what you are saying? 

MR. MARSHALL : He didn't 
say that when I was in the room. 

A That would concern me, 
naturally. I have another thought in mind. I 
mentioned it before that there is an exchange between 
these various herds and at the moment we have the 
nearest related herd, the 40-Mile herd is, in fact, 
in a very contracted situation, and as I mentioned 


before, there is considerable thought that the present 
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flourishing of the Porcupine Caribou herd is at 





some extent of the diminution of the 40-Mile 

herd, and on to the west there has been some specula- 
tion of interchanges with the Western Arctic. herd 
of Alaska. 

Now, something can happen 
where one herd goes up and the other one goes down and 
before one pushes the panic button, one has’ to look 
into that possibility. 

MR. VEALE: Well, would 
you respond to what I put to you, and that was that 
if that significant portion of the wintering range 
was taken away, what does happen to the herd? You say 
you are concerned, but elaborate on that. There must 
be more to it than that. 

A Well, <i) “sidat facult 


£o..come,out, with sa hard judgment ».on.1t..4,1, think 





you are right that there would be a decrease in the 
total population,of .the Porcupine .caribou herd <and 
this would probably be reflected in a decreased crop | 
that was available to be harvested by the native 
people, and that is what I meant. It would be of 
concern to me. But you would have possibly more 
concentrated use of one-half of the winter range, and 
until somebody got out there and studied it, you 
wouldn't know how long, or at what concentrated effort 
of feeding that part of the winter range could support, 
how many that winter range could support. Possibly, 

it could support more than it had been supporting 


before. These are the sort of variables. 
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Q Well, if this 
took place and the predation level remained constant, 
in other words, the hunting by native people and the 
normal predation by wolves, if that remained constant 
and there was a reduction in the herd size because of 
a loss of the wintering range, would that not have 
the potential of a trend, a decline trend which 
we have no control over? 

A Yes, we have seen 
this happen in various other parts of the Arctic. 
Eventually, when the caribou get down to a certain 
population level, they tend to be rather thinly 
dispersed and the active migration routes -- or the 
active migration is -- drops off. It seems that 
caribou numbers and density are involved in the 
very obvious pattern of migration, and north of 
Baker Lake and in the area of the northern Keewatin, 
historically therelwre very strong migration 
patterns there until the population seemed to drop 
off to a low level,at which they seemed to be 
wandering, just wandering around more. However, pip 
you look at Ungava I studied the situation 
when it was like that. One time I thought there were 
only about 200 caribou left in western 
and since that date they have -- when that happens 
the wolves are exterminated, the hunters cannot 
» them to 

fina/ hunt, they give ‘up hunting, there is a law of 
diminishing return’ applies, and this gives the 
caribou some breathing space, some opportunity to 


come back, and now, at this moment, the herds in the 
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eastern Ungava have come back very strongly and 
much surprised my estimates. 


Q However, this is an 


area that is unpredictable, I assume, would -you 





agree with that? 

A Well, you are stuck 
with making predictions in a very broad area, rather 
than more precise predictions. 

Q But it is a situation 
though, where there is no adequate research that 
we can apply to that situation? We don't know the 
answers. Is that right? 

A 1 CHink -cnat, 2 can 
agree with you in general. We can extrapolate from 


other areas. That is perhaps what we have to do. 


Q Let me put this to 
you -- don't keep moving that microphone back and 
forth, Dr. Banfield -- 

A I would like to hand 


Q What I would put to you 
now, is that we may have a situation that we have 
just been discussing, and you are on the academic 
Side right now of environmental things, and what I 
put to you is the eanas Seon Chae a bond be posted 
by the applicant of a certain sum of money. Bonding 
is something that happens in all industries on a number 
of occasions, and if a certain event happens, that 


bond can then be used. Now, what I am suggesting is 


| 
| 
| 
| 
| 
it back to Mr. Jakimchuk, Mr. Veale. 
that a bond could be placed by the applicant, and if 
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a certain serious decline took place, or a decline 
trend over a period of years, that the money would be 
available to research the situation and have mitigativ 
measures or remedies and so on,to assure us that the 
Porcupine caribou herd is not going to be seriously 
diminshed to the extent that it is a problem for 

the native people who have been hunting the herd for | 
time immemorial. 

MR. (MARSHAL: Pidedont 
think that's a bond, that is a tax, and I don't 
really think that it is appropriate that a witness 
respond to that sort of thing. Perhaps Mr. Horte 
could indicate whether the company would want to 
put up a sum of money that could be drawn upon in 


the event certain things happened. | 
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| 
Banfield, Gunn, Hemstock 
MR. VEALE: Well, I would 
certainly be interested in Mr. Horte's response to what 
but I'm putting it to Dr, Banfield because he is a 
person who is in a position of making recommendations, 
and I'm wondering if he feels that would be a recommen- 
dation worth considering. 

THE COMMISSIONER: Mr. Marshall 
let me suggest that there's really nothing wrong with 
him asking any of these gentlemen what they think about 
that idea. There may be some flaw,obvious to these 
gentlemen that isn't obvious at once to the rest of us, 
and they might point it out. Mr. Hemstock méght feel 


that he should leave it to Mr. Horte to discuss it, 


I don't see why these other gentlemen couldn't. What's 


the harm in it? 
MR. MARSHALL: Well, sir, it 

seems to me the meat of the idea is. that if there | 

appears to be some diminution in the herd that this | 


Ought to be studied. | 
| 


THE COMMISSIONER: And Arctic 


MR. MARSHALL: Everybody, 
I'm sure, agrees that if there is aoae diminuation that 
that might be a good idea. As to the technique that 
ought to be employed to finance the studies, we all 
might have ideas on that, I suppose. 

THE COMMISSIONER: I know, and 
in due course I expect that when we get to final 
submissions Mr. Veale and others might say, "Well, we 


Caschasntosapay”™ fon ie! 
| 

. | 
ought to do this," and you'll say, "We agree to that. 
| 

| 
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We think you ought to recommend that to the government. ' 


On the other hand, they may 
say, "We disagree." 

But as we are passing 
through, so to speak, I really don't see anything 
terribly wrong with trying it on for size,on one of 


these gentlemen. I don't think there's anything much 


to be gained, but if Mr. Veale wants their view)I don't 
see anything wrong with it. What do you say, Mr. Scott? 


MR. SCOTT: I hope the questio 


can be asked because )as I think I told Dr. Banfield 
on the plane on the way out here, I intend to ask the 
panel to let me know, to help me do my work, and tell 
me what conditions I should recommend to you,at the 
end of the Inquiry, and perhaps they can be thinking 
about that for tomorrow, and Mr. Veale's question is 
really that kindof question. 

"What do you think of this as 
auconalLtione 

I'm going to be a little more 
direct and say, "You tell me the conditions that you 
would impose." 

But his question is of that 


type and I hope it can be permitted. 


MR. MARSHALL: My only point is 


this, sir, that it's not a question that really relates 


to Dr. Banfield's field of expertise. It's a question 


that -- 
THE COMMISSIONER: Well he's 


a student of environmental impact assessment and that 
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may encompass the whole range of remedial measures. 





At anystate adetisabte fothinkadtt!sytime to stop for 

coffee, then we'll come back and take a look at this. 
(PROCEEDINGS ADJOURNED FOR A FEW MINUTES ) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

THE COMMISSIONER: We'll call 
the meeting to order again, ladies and gentlemen, and | 
you just carry on, Mr. Veale. | 
MR. VEALES Thankyou. 

Q Dr. Ban field, we're 
now at the position where we reviewed in the evidence 
today,a number of the -- what have been referred to 
as unavoidable inter-actions that the Dempster Highway 
will have, the interior route will have» with respect 
to the Porcupine caribou herd, and we've come to the 


point where there are certain problems and stated that 


\ 





mores researchyis#requiredye andol) ameputting? tol youva 


propositionsathatetthes applicant, Arctic Gas, be Dee 
to post a security bond,which is an analogy to a 
performance bond that contractors often have to produce 
when they are beginning a contract. Now, I could add 
to this that it's been suggested by the Environment 
Protection Board, its not a novel concept by any means, 
and they have suggested the following form: 

“Prior to issuance by the agency," 
that would be a pipeline agency, 


“of a notice to proceed, the permittee," 


that would be Arctic Gas, 


“shall furnish the agency a surety bond or 


other security, hereinafter called the bond, 


siso\ 
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of such type and on such terms and conditions 

as are acceptable to the agency," 

and this is the important part, 
"in the. principal amount of 1% of the capital 
cost of the pipeline system." 


Now I put that to you, would you make that recommendation 


to the applicant. 





WITNESS BANFIELD: Mr. Veale, 
my service to the applicant has),)up till very recently; 
not been involved with making recommendations towards 
terms or conditions or stipulations. My terms of 
reference, and we discussed what they were, were in the! 
area of environmental impact assessment. It was only, I} 
believe, last June that the applicant did sent to me 
one set of proposed stipulations and asked for some | 
comments on them. I am very uncomfortable with your 


question. I guess my answer would be,I probably would 


not make that recommendation. 





Q Well, you're a professor 
of, I believe, environmental sciences or something of 
that nature at Brock University, and as an academic 
person who is interested in preserving the environment, 
a person who is interested in ensuring that a large 
scale development has incentives, built-in incentives 
to ensure that the environment is protected, would you 
not agree that that would be a wise suggestion, whether 
or not you recommend it to the applicant? 

A mechonicyiehy Ss ya, wWery 
reasonable recommendation. 


Q How do you feel about 
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that, Mr. Jakimchuk? 


WITNESS JAKIMCHUK: Equally as | 





uncomfortable as Dr. Banfield, inasmuch as I would 
reiterate that we have been making biological recommen- 
dations, not suggesting regutations or policy matters 


such as that, which to me that is. It's a difficult 





thing to deal with, you know. I think we should monitor | 
the Porcupine herd and keep track of it,to try to ensur 
that it isn't impaired. You must recognize, for example 
that there are in nature, very great fluctuations in 
changes in natural populations and you know, at a reat 
gut level my feeling is that there are responsibilitie 
here that are shared by applicant, government, et woul 
beara little untair;, © would think instinctively, that | 
you hammer prapic ess for a natural occurrence and 


that beDre you thought in terms of utilization of 





bonds or penalties, that you'd have to establish cause. | 
So there are mny sides to it. But let me say that 

I'm in favor of keeping track of what happens and 

that there be a response to doing something about an 
identifiable situation or change. 


Q You would agree, however, 


that when you place money on the line that that would 
be a strong incentive for the applicant to take the 
reasonable environmental precautions that you're 
proposing. 

THE COMMISSIONER: Well, Mr. 
Veale, I don't think there's any point in pursuing it, 


That's argumentative, and you can argue it in your 
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2 final summation. I don't think we're getting anywhere 
3 atras is, 
4 MR. VEALE: O.K., thank you. 


> Perhaps would it be appropriate to ask Mr. Hemstock 


6 | if he has considered this and has any comments on it? 
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MR. MARSHALL: He does 
have some views on the subject, sir. 

THE COMMISSIONER: Well, 
if he didn't have any I don't suppose we 
would require it, but’ let us have your views, Mr. 


Hemstock. 


WITNESS HEMSTOCK: Certainly. | 


I think there are two things that should be 
considered. First of all, there is nothing wrong 
with the posting of a performanae bond. I think 
that the difficulty really here is in the level, 
and it should be reflected -- it should reflect 

an amount which relates more directly to the kind 
of damages and the kind of work that might have to 
be done to repair those damages. The amount of 
money talked about here is $50 million, and that 
held in bond for that long period of time is simply 
an additional and an unnecessary cost to the 
consumer. 

I think it would be quite 
reasonable to put it on a per spread basis and. 
a considerably lesser amount. 

Finally, with regard to the 
long term research, having to do with the principles 
of long term survival of the herd, and perhaps matters 
of academic interest, it seems to me that that is more 
properly a job of the government agency responsible 
for the management of the herd; and while I don't have 
the figures available, I know that in the application 


there are data available which indicate the tax 
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yield from this project to the Government of Canada, 
and it is in terms of hundreds of millions of 
dollars, and it seems to me quite appropriate that 
some of the tax moneys could be directed to the 

basic research that may be ahead of us in resource 
development in the north, and that that is a more 
proper way to go about it. 

MR. VEALE: Perhaps we 
can deal with the government of Canada when they 
see the bill from the Inquiry and the bill from 
all the research that has taken place to date and 
see what they think of the revenue. 

Q Dr. Banfield, you 
made a statement in your evidence in chief that 
-- you said: 

"Many future developments in the North, 
such as political evolution, population 
growth, growth of service industries, 
perhaps a railway, are quite unpredictable 
at present. I think that each major 
development should also be analysed rox 
its social and environmental impact when 
each is proposed." 
Now, Mr. Bayly dealt with some of these things yes- 
terday, and I just had a question as to whether 
or not you would include looping in that, context? 

WITNESS BANFIELD: Yes, 
S77. 

Q Mr. Jakimchuk, turning 


now to the coastal route. As I understand it, you 
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have chosen the coastal route as you predict that ther 
will be less contact and interaction with the caribou 
than on the interior route, is that fair? 

WITNESS JAKIMCHUK: That is 
COrrecr, 

Q Would you agree that 
there exists baseline data, some your own and some 
other people's, that wintering by caribou does in 
fact take place on the coastal plain in the location 
where the line would be constructed? 

A Wintering which I have 
described myself in testimony, yes, does occur on 
portions of the northern foothils of the Richardson 


Mountains and on areas of the coastal plain, not 


the entire coastal plain. 
Q But I think it was in 
the winter of '73 - '74 that in fact there was a 


caribou wintering in those areas around the Richardson 





Mountains and right over to, what-river would it 
be? 

A The Blow River. 

Q The Blow River, and 
the figures were approximately 6,000, is that 
COrrect? 

A 5,000 to 6,000. 

QO Now, I have been 
advised that there were some figures relating to 
1950 and a report that in that year -- there was a 
figure of 20,000 caribou which wintered in that 


same area, are you aware of that? 
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1 A I would have to 
3 refresh my memory. That probably comes from Kevin's 
3 report iwhich JT think Dr, Banfield bas a copy .of, 
4 I would have to refresh my memory on that. 
5 Q Well, if that. 30 fact 
6 did take place and there is a report on it -- 
7 MR. MARSHALL: Excuse Ine, 
3 Mr. Veale, do you have a reference for that? it seems 
9 to me that if you are relying upon something in 
10 support of that statement you ought to -- 
ee MR. VEALE:. I.agree, Mr. 
12 Marshall. I have no documentation. The only thing 
13 that I have is that I have been advised that a 
14 person by the name of McEwen in 1952, indicated that 
15 in 1950 there were 20,000 caribou on the coast. Now, 
16 I have nothing further than that. 
19 MR. MARSHALL: So you 
18 don’t know who “this Mr. McEwen or == 
19 A Well, I know who 
20 Dr. McEwen is. 
21 Meo SCOTT: Well, Mr. 
22 Commissioner, didn't Mr. Jakimchuk himself say 
g4 yesterday that there were -- what was it -- I think 
24 he said there was 10% or 14,000 on the coastal 
35 plagno in the winter of. 74-65 =< 
26 | THE COMMISSIONER: 5% to 
27 103 31 think. 
28 A Zz indicated that 
29 | up to 10% of the herd, depending on the population in 


30 | a given year, has been documented wintering in the 
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norGgheunm aread-winotrall, onethe codstabiplain, I might | 


add, but from the limited data that we have for this 





past winter, it appears that the figure was in the 


order of 10,000 all the way, jncluding the area | 

from Herschel Island to the northern Richardsons. 
MR. VEALE: Well, to pursue | 

that point, precisely what is your recommendation 


to Arctic Gas in the event that there is a large 


number tof camibouw iwinterinagpeand: 1 suits, aright in 


isitaking place? + Whatw isiyvour ~advicetinethat 


circumstance? 


| 


A Well, I covered this in 


| 
the line where the construction of the pipeline | 
| 
| 
testimony yesterday. I gave a number of points and 


buyauiwalhaustrnindulgerme wiom a: minute there»)! I 

i | 
| 
may have a precise recommendation right in our 


Biological Report Series. 
THE COMMISSIONER’: Yes. 
MR. VEALE: What volume 


are we in? 





A I am looking at 
Volume 5, pages 174 and 175. Starting on page 174 is 


our precise recommendations for that eventuality or 


| 
possibility. I could read them if you wish, but 
as I say, I covered it yesterday and it is here in | 
the report series. | 
©) Is this at the bottom | 

ofmpagest) 74.2 
A It starts near the 


top with, "Since large numbers of caribou do not 
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normally spend winter in the vicinity of the 





proposed corridor, the following is largely a 
contingency plan." Well, as you can see -- 

Q Well, that relates to 
the Interior Corridor’as P¥reaadtpagesl7&. ofre you 
applying janie -- 


| 
A The recommendations are the 


| 
same. At point two on that page it says: . 
"If a significant number of animals are 
found” in’ the-area,..." 
and then it starts. from there, and that would 
apply equally, to -interior Or a coastal route. 

Q Okay, so you are taking| 
the position then that you would not recommend a 
shutdown under any circumstance of that type of 
eccurence? 

A Well -- 

MR. MARSHALL: Surely 


you have to go through the recommendations he has 


referred us to there. They are in the exhibit. 

MR. VEALE: Can you answer 
my question, Mr. Jakimchuk? 

A I recommended a shut- 
down with respect to spring migration to you earlier 
this afternoon, I think. In the event that there 
was some wintering taking place on the coastal 
plain and the northern foothills,yas we have found in 
the last two years, if that occurred, I think it is 
reasonable to try to implement these recommendations 


that I stated, but I can't see recommending a shut- 
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1 down, otherwise it would be -- I don't think that it 
2 || would be feasible from the applicant's standpoint to 
7 recommend a shut down. You might as well recommend tha 
4 no pipeline be built because the animals are likely 
5 to be in general vicinities over a period of months. 
6 | Then one must assess what are the implications of 
| this and my own view is that because of the behaviour | 
8 of caribou during the winter period, random type 
9 movements, general drifting from area to area, 
10 that the implications of an interaction are not 
i | as serious as they are, say, with a spring migration. 
12] You are dealing not with large, dense herds that 
Rey are travelling purposely on a migration. You are 
aa dealing with scattered animals. You are dealing 
sa with animals moving here and there and more or less 
+a casually. So that is where it stands. I say, take | 
17 | precautions, yes. | 
18 Q But -1f; you felt. that: 7) 
19 | taking the precautions would result in the caribou | 
29 moving to a less desirable habitat or something that 
ae would lead to a reduction in fat reserve with 
22 | the ultimate consequence of a winter kill occurring, yqu 
22) would then, I presume, recommend a shutdown? 
24 | 
a4 
26— 
27 | 
29 | 
29 | 
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A Dt acl ei pated. 2 | 

major winter kill, I would consider that very serious. 

But let me elaborate on that a little bit. You see, 

in biology there are compensatory factors that one 

must always consider, such as take mortality, for 

instance, from wolves. There are more wolves when there 

are more caribou, and fewer wolves when there are 

fewer caribou. They tend to compensate each other. 

Now the reason that the caribou -- and we don't expect 

them to winter in that areas you know, it was an 

unexpected thing in the Northern Richardson and on the 

Coastal) Plain w= ‘but the: reason that they!’re there, ic 

that, there is forage available for them and there has | 
what is 

been no incentive that has forced them to/a more mormal| 

and characteristic winter range in the taiga to the | 


south. So that the reason they are there, they are 





essentially capitalizing upon an opportunity, that in 


years of heavy snow is not available to them. So I 


say that represents a type of compensation because 


you know that the reason that they're there is that 
the conditions are favorable for them. It's not like 


dealing with a restricted sheep range or a mule deer 





range, which may be very small in area. So that there | 
are opportunities for them to seek other forage SouECes| 

Now I say that this possibility 
of winter kill owing to depletion of that reserve is 
in large part compensated for by the alternatives 


available to the caribou. I hope I -- 





Q Well yes, but I appreciat 


that elaboration because the occurrence that I would be| 
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concerned about in that case is that the alternative 


E 

- you speak of is not available because of heavy snow- 

3 falls 

4 A We have never yet recorde| 
5 that alternative not being available, inasmuch as 

a only a segment of the herd has wintered in this area 

7 we're talking about. You know, this maximum/limit of 

8 10%, so I have no reason to believe that there are not 
9 alternatives available. 

10 Q If it were the case, 

11 that would be a serious problem though. 
12 A If there were no alterna- 
13 tives available and the caribou were unavaikble to get 
ae forage, that would be a serious problem, but that is 

15 


a very hypothetical type , I think, tenuous type 


case in fact. 





Q On the basis of your 
four years of research? 


A On the basis of more 


than that, on the basis of the historical perspective. 
You talked of 20,000 caribou in 1950. ° Well, that"s 

still not, or was unlikely not the entire herd. The 

rest of the herd must have been elsewhere. We have more 
than our own four years of research. We have a historical 


perspective. We have accounts from native peoples in 


villages, we have, you know, as to where they winter 


and so on. 


Q Now you're aware that 





there's a strong desire by the applicant to use snow 


fences for the accumulation of snow in order to prepare 
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| 
| 
and maintain the winter road that will be used signeetar 
the ditch, and I assume that you are aware in fact 
that that is the preferred method. 
A I am aware of the | 
Client's desire, if there is insufficient snow to 
accumulate snow by snow fences. I don't really know 
whether that's the preferred method or not; Mr. 
Hemstock @muld elaborate on that. 
Q Maybe he could. f have 
a direct reference that would help out there. It's in 
Volume 34, and it's the evidence of Mr. Williams, page 
4483, and if we begin at line 22, he's in his discussio 
he says: 
"They," 


meaning the snow fences, 


"obviously would be oriented at right angles to 





the direction of the prevailing wind, but they 
do not have to be continuous. Gaps could be left 
and we would hope to rely fairly heavily on the 
Yukon Slope to the use of snow fences. It's 
certainly more economic than hauling snow or 
water from lakes. In that particular location 
it is the preferred method, yes." 
A I would accept that. 
It's just that I've heard, you know, of manufacture of 
snow. Mr. Dabbs discussed that. 
Q In the light of that 
statement, what research have you conducted with respec 
to the use of snow fences? And its implications for 


caribou or muskox,too? 
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1 A We have not conducted 

2 any field sesearch on that general subject, with the 

3 exception of that one trial or that one experiment | 
4 that we -- where we had a response of what happened | 
3 when caribou encountered a length of snow fencing. We | 
6 have not delved into that in detail. We have thought 

7 Bnone ene potential problem. 

8 Q Would you say that more | 
9 research is require din that area? That's a final | 
10 design: matter? | 
it A Well, there is certainly | 
12 some additional information that I would like to ae 
— Or see developed on that. For example, it's my impression 
14 that the prevailing winds may be of the nature -- and | 
15 this is the type of thing I would like to know,so that | 

16 one is not going east-west across the slope, one is 

of, orienting these generally north-south -- that type of oy 
18 I would like to know the actual proposal as defined, 
19 because there can be snow fencing that is more of an | 
20 obstruction than other snow fencing. | 
21 Q At this particular point 
Paes 


then you're not aware of the direction of the prevail- 


23 ing wind on the North Slope? 

24 A Well, not for all areas 
a of the North Slope I am not. 

26 | Q So at this point you have| 
27 not made any recommendations to the applicant relating | 
28 to the length of the snow fence, its angle, or its 

29 frequency? 

30 A We have made some general 
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recommendations on that and we have stated that it's 
preferable that they be oriented north-south in short 
sections rather than a continuous east-west snow fence. 
We have stated that if a continuous fence was required, 
I may have to check the actual figure but ee gaps 
be,left+cat,.intervals,c«and I think.<--,L don't recall 
exactly at what intervals, but we have said that so 
that passage would be allowed. 

Q So you can't POE me any 
further details on that? In other words, how long 
would the fence be? 

A Well, that depends on the 
interval of the gapping. I don't believe I would like 
to see -- well, I have to check somewhere back in my 
memoranda on that. I would for example not want to 
see continuous fence that presented an obstruction for 
more than say half a mile. 

Q Would you agree that 
you will have to run an experiment, a research 
experiment on the coast prior to giving complete 
advice and recommendations to the applicant? 

A Tecen’t think. that 1s 
absolutely essential to do a field program on the 
coast. 

Q Would it be fair to say 
that you're going to use the trial and error method at 


the time of construction? 


A No, that wouldn't be 
fair to Bay, I don’t think. For one thing, if we had 
indications that there -- we have also recommended, 
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i incidentally, removal of the snow fencing prior to 

2 the spring migration, which I think is an important 

3 thing. You see, that's my main concern, and we have 

4 recommended that removal and we understand that that 

>] would be the case. I'm more concerned over the 

6 | implications of that than I am over the implications 

7| of a possible wintering caribou encountering a snow 

| fence with regular gaps in it. | 

9 Q Well, what are you saying 
10 then? I've put two things to you. 

nal 1. Is that an experiment would have to be conducted. 
32 You. said that's not necessary. 
23 Lew I said you could use the trial and error method at 
14 the time of construction. You said you won't do that. 

iss) What do you intend to do? | 
16 A We intend to make venous 
iy? dations on the spacing of snow fencing and we intend at | 
18 least we intend to do additional work on this. I was | 
19 distinguishing between field work with live caribou 
20 and final design type work. As I say, we would like 

au to have some more details on proposed orientation, 

22 location of fencing, the height of fencing, and we 

23 will take that information and make judgments as to 

24 whether it might be a problem, and in what areas it 

25 | might be a problem. That's the type of work we would 
26 do, we would .want to.do, yes. 

27 e Well, would you do live 

28 | field work? 

29 | A I haven't thought about 

30 | that. 
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Q You've mentioned in 





questioning from Mr. Bayly about a 4,000 square mile 
area which I understand -- and I'd appreciate your 
clarification -- to be the Calving ground and the 
post-calving aggregation ground. Is that correct? 

A Post-calving aggregation 
area is within that 4,000 square mile general calving | 
area, yes. 

Q So you wouldn't reduce 
then the square mileage for the calving area as a 
FesulTe of that. I would put to you the figure of 
1,800 square miles to 2,000 square miles as the actual 
calving area. 

A Well, it varies, I might 
say, from year to year and I did respond to Mr. Bayly 


by saying that we have a general areaywithin which 





calving occurs. The actual extent of the area occupied 


in any given year might be quite different in its 
area and in its location. Thus one can sometimes get 


the entire calving, virtually the entire calving 


or calving takes place all the way from the North Slop 
of the Yukon into Alaska. It is not a fixed rigid area. 
But I'm saying that this general calving area comprises 
approximately 4,000 square miles within which )in any 


| 
Occurring in Alaska; at other times calving caribou 
given year, calving takes place. | 
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i Q Do you have any concerns 
ei relating to that calving area, the general area | 
3 | shifting for some reason? | 
4 A Well, this specific 
5 area has shifted from year to year. 
6 | Q Now, does it shift, in 
| the process of that shift, does it shift to less 
8 desirable calving areas? 
9 | A NO, site 1S 9 echrtt withs 
10 a general desirable calving area, within. 
ll Q If it shifted outside 
12 of the general desirable calving area for some reason, 
13 | maybe associated with pipeline, maybe not, would you 
14 | predict that that would have some implications for | 
iG) | the migratory movements, in other words, they would | 
16 | be foreclosed from their normal migratory movements and 
lee might take different routes south? | 
18 | A Well, if something of that 
13) nature were to occur, those would be obvious implica- | 
20 tions. 
2. Q Has your research in- 
ee dicated that when the calving ground shifts within | 
20 that general area, that there has been a consequent 

24 | reduction or increase in number of calves produced? 

25 | A There has been a 

26 | variation in number of calves per hundred cows from 

27 year to year. I think a minimum of 47 calves per 
28 100 to 66 per hundred. 
29 Q Right. 





30 | A Whether it is correlate 
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1 with ithershiftcor other»factors;f don't ‘think we can 

2) identify what the cause of that is. It is just a | 

3 | correlation. In other words, the number of calves 

a produced depends on the number of cows that. are 

5 | mated the previous fall, that is a factor as well. 

2 Q And another. factor 

7 | could be, and you haven't determined this at this 

8 | point, but it could be that they were in a calving 

9 ground less conducive to the calving process? | 
ad A We have no evidence 
11] that, in the areas in which they have calved, that | 
12 | they have been calving in a less conducive area. 
13 | Q You have no ineormation? 
14 A We have no evidence that 
a this variation that has taken place in where they | 
16 | calve has affected the calving success detrimentally. | 
17 | Q Have you in fact 
18 gone to those various calving areas and done vegetation 
19 | or terrain studies to verify that position? 
29 A No, we haven't. | 
4 Q Dr. Banfield, you have | 
22 | mentioned the 40-Mile caribou herd frequently, and I | 
n| was wondering whether you would consider it advantageous 
ae to have a study done, further research done on that | 
25 | herd to determine the cause of its decline? 
26 | WITNESS BANFIELD: I believe | 
27 such studies have been undertaken by Alaskan game | 
28 peoplese,I think, just to give my recollection of the | 
29 | findings, for a number of years the herd migrated 

30) westward into the White Mountains, immediately north 
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of Fairbanks, for a number of years and there is a 
ski highway there and they were very heavily 
hunted from the highway and as I recall it, that was 
considered an important factor in their reduction 
and withdrawal to the eastward, towards the Yukon- 
Alaskan boundary, and also, again, there has been 
speculation in reports by Alaskan biologists that 
many may have joined the Porcupine caribou herd. 

Q The point is that 
it would be instructive to have full scale research 
done on that herd and be of advantage in considering 
the Porcupine caribou herd and impacts on it? 

A It would be first 
important to know what studies are being undertaken 


by the Alaskans and to integrate your efforts with 


them. There is no use duplicating studies. I believe | 


they have almost continuous studies on a rotational 
basis of their various herds. I can inquire into 
this and give you a more positive answer at a later 
date, perhaps tomorrow morning on this. | 
Q That would be much 
appreciated, Dr. Banfield, because I believe it was 
Dr. Geist's evidence in Whitehorse that indicated 
that herd used to migrate in the area of Whitehorse 
and Carcross and crossed the Yukon River and 
circledup by Dawson and no one has adequately ever 
explained the withdrawal of that herd and its reduct 


to present size. 
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A I was there in Whitehors 


I remember him mentioning that. That was a long time 
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' 


ago, indeed, as you know, Carcross comes from | 


*Car iL bouU LCEOssing sand 1 tosecsort of that type | 





of evidence. 


Q I.hate to say this, 





but it was within your lifetime, I believe? | 
(LAUGHTER) | 
Well, it was the | 


£930 "s,though during whichs the sdecline of the 





caribou herd .began? 
A Well, I really ' | 
Woon testlGaying, carlbou.in, 1930 ..5in. | 
Q Mr. Jakimchuk, just 
to claritysaaminor point... Onipage two of your | 
supplementary evidence -- no not page two, it would | 
be page three. You have stated that “only the | 
applicant has conducted experimental studies, not 
only in caribou but on other species as well.” 


Am I correct in saying that that applies only to | 





Canada? As I understand it, our Alaskan friends, 


David Klein and Lent and so on have done 


extensive experimental studies. 
WITNESS JAKIMCHUK: Not on 
the Porcupine herd. 
| Q Oh, you are referring 
to the Porcupine herd in that. 
iA And I am referring 


to -- let me reread this 


Q Page 3. 


A Yes, in association 


with this impact appraisal, is what I was referring to 
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Q So you are limiting | 
it to the Porcupine caribou herd, that is certainly 
agreed? 

A Yes. 

Q YOu have also stated on 
page one, the bottom paragraph, you said: 

"However, in testimonies to date, no | 
clear preference has been advanced for | 
a routing with respect to caribou." | 
Now, I may misunderstand the intention of that state- | 
ment, but I thought there was quite clear preferences 
indicated by Dr. Geist, Mr. Weedon, From Alaska, 
for the Fairbanks corridor. 

A Yes, that statement is 
a little bit too general. JI had in mind when I wrote | 
that, the testimony of Dr. Cowan on behalf of the | 


E.P.Bs which I read and he did not really come out 





as did Dr. Wilimovsky and state whether or 
not he preferred the interior route or the coastal 
route. In reading Dr. Geist's testimony, he did 
state a clear preference and I just can't recall 
precisely what Dr. Weedon said. 

Q On page 10 of your 
evidence as well, there is a statement that I think 
has been covered in previous evidence, but just to 
clarify it for the record. YOu have indicated that 
direct killing is a function of access, but a Senko 
able variable through regulation. 


Now, I would ask you to 


accept this wording: direct killing is a function of 
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Cross-Exam by Veale 
access and theoretically control through regulation 
but often not politically possible. 

That has been demonstrated 
by the Alyeska Pipeline, I would submit. 

A Yes, okay. I think 
that I could accept that. It all depends on the 
level of enforcement effort. 

Q Now, once again on page 
13 I have another little quibble. It would be about 
the fourth paragraph. You have indicated “no 
activity would be underway during the calving 


“ 
period. That is presented as a statement of 


fact, but really you are saying, you know, no activity 


would now be anticipated to be underway during the 
calving period. There is quite a distinction there. 

A I am basing that on the 
acceptance by the applicant of our recommendation and 
1Pcyoeu wanted to quibble, I suppose your wording 
igranseeatirttie bit more -<- 


Q Precise -- 

‘ MR. MARSHALL: Well, it is 
the opposite. He is saying that there won't be, you 
are saying that there will be, and it is not a 
quroble. | fit asa reversal. 

MR. VEALE: WE don't know 
what there will be. 

MR. MARSHALL: Well, you 
can postulate anything you like -- 


MR. VEALE: Well, you are 


postulating that’ ‘there won't be -- 
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1 MR. MARSHALL: Not postulating. 
“ The witnesses have come forward and have said what the | 
3 intention is. Now, that seems to me a totally 

4 different situation, giving commitments as-to what 

5 the company is going to do or not do. 

qi MR.VEALE: Yes, I appreciate) 
7 that that is your intention, and that is Mr. Jakim- | 
8 chuk's intention. | 
9 MR. MARSHAILIncidentally, 
10 just getting back to this point, Mr. Veale, about | 
11 the other witnesses indicating a preference on a | 
12 routing, I had thought that that was in the context | 
13 of,as between interior and coastal routes, maybe I have 
14 misunderstood the evidence. 
15 MR. VEALE: I think you | 
16 did misunderstand the evidence. I think that there | 
1? was a clear preference stated that the Fairbanks 
18 corridor was preferable to all three or four. In | 
19 any event <-—- | 
20 THE COMMISSIONER: Oh, excuse 
21 me. Dr. Jakimchuk said that subject to certain | 
22 qualifications that he laid out this morning, that he | 
23 preferred the Fairbanks corridor. | 
24 | 
25 | 

26, 

27 ; | 
28 | | 
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MR. MARSHALL: I* think there, | 
sir, he's talking about a system for -- that was 


14687 


postulated by my friend, to deliver Alaskan gas only. 
THE COMMISSIONER: Oh yes, yes, 

exactly, we understood that, and the witnesses who 

spoke in Alaska who preferred the Fairbanks corridor, 

as I understand it, did so on the basis that it was 

for the delivery of Alaskan gas only. tothink toac 

PRs 


MR. MARSHALL: I would concur | 





in that. eel at Si blont. 

MR SCOL.: Every time Mr. 
Marshall says.a routing I remember it was gas. 

MR. VEALE: Q Mr. Jakimchuk, 
you stated in your evidence that the Old Crow Flats 
is an ecologicatly sensitive area. Would you just | 


elaborate now for us why you have reached that | 





conclusion? 


WITNESS JAKIMCHUK: Well, there 


are a wide range of considerations. i Shink tS 


somewhat unique. As a matter of fact, if you look at 
a map at that scale the Old Crow Flats stands out, Lt 


is characteristic. It is my understanding that it's | 





a very large glacial lake basin. My understanding, it | 
has high ice content soils, very fine-grained soils 
which make it susceptible to mechanical disturbance. 


It's ecologically important as a producer of fur- 





bearing mammals. Caribou migrate through the area. It's) 
important in other disciplines as well,for birds, so 


on that basis I say it's an ecologically sensitive area. 
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1 Q Would you say it's 

2 ecologically sensitive to the extent that there should 

3 be no seismic work conducted there, that that would be 

4 part of the assumption you are making with respect to 

> a routing of the interior route? 

6 | A That wasn't part of my 

7 assumption actually on the interior route. I say 

8 it's ecologically sensitive, | seismic work or no 

9 seismic work) ast ispians important. areawn1 woulaxncater 

10 not to see development within that area. 

11 Q Dr. McCart, the crossing 
12 of the Old Crow River -- 

13 WITNESS McCART: Yes. 

a4 Q -- could you tell me 
15 whether you've been advised if winter blasting will | 
16 be undertaken at that crossing? | 
ae) A No, I haven't. I should | 
18 point out that on the occasion that we looked at it | 
19 during the winter the crossing was dry. So it's not 
20 going to affect fish populations. | 
21 Q So that is a crossing | 
22 that you would recommend that blasing could be done | 
23 without detriment to the fish population. | 
24 A If certainly it's dry 

233i in the winter of construction it would seem to me that 
26 | it's unlikely to have any effect on fish populations. | 
a ,Q That would be an extremely 
28 important area, would you agree, in the sense that 

_ people from Old Crow would do fishing below that at 

30 


the confluence of the Porcupine and Crow Rivers? 
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A The confluence, yes, I | 
would presume would be relatively important, yes. | 
Incidentally, I should point out that I am not certain | 
that blasting is contemplated at the Old Crow River. 

Q In your evidence you've 
indicated that the prime route from a fisheries point 
of view, I assume, is preferable to the interior route | 
based only on your comments about the Azaskan portion 
of the interior route. Is that correct? 

A That's eorrecty yes* 

Q Well, I put to you that 
there would be another consideration for the interior 
route not being the desirable route between those two, 
and that would be that there is a major international 
salmon run that goes up the Porcupine, and I presume 
up the fishing branches and so on, and that each 
stream that the pipeline crosses runs into the main ste 
of the Porcupine. Now does that not place the interior 
route qualitatively on a different level than the 
rivers on the prime route? 

A No, actually as far as 
I know, almost all of that spawning, the spawning beds 
are considerably upstream of the point where the 
pipeline divergesfrom the Porcupine and I don't see how 
conditions at the crossings of tributaries in which 
these chum salmon don't occur are going to affect the 
upstream migration of that salmon run up to the fishing 
branch. 

Q It causes you no concern 


then. 
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A No, not unless it's 
difficult to see how the upstream movements of the chum 
could be affected by the presence of a pipeline on the 
small tributaries to the Porcupine. 

Q Now, if we consider the 
other fish populations in the rivers, other than the 
Salmon, and I put the question again to you, does that 


make any difference? Do you find any qualitative 


difference? 

A Are we speaking of the 
Porcupine drainage? 

Q Yes. 

A Well, my general feeling 


is that as far as a comparison of the two routes in 
Canada goes, the difference probably between the two 


routes is the presence of the Arctic char in the 


North Slope streams;as opposed to their absence in the 
Porcupine drainage, and while I think that certainly 
a pipeline can be constructed on the North Slope withou 
damaging Arctic char populations, or having any 
detrimental effect on them, I think that those popula- 
tons are somewhat more sensitive possibly than those 
which inhabit the tributaries of the Porcupine. 

Q Dr. Gunn, I believe I've 
brought the references with me but perhaps you may 


recall there was a 1972 study, Voluma 14 of the Biologi- 


cal Report series, and I'm referring to chapter 4. 


WITNESS GUNN: I have chapter 
4 and Volume 14. 


Q My page number doesn't 
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seem to coincide. Tfave page 227, and I wish I could 
find the particular subject. It relates to -- it was 
a statement made and I have a quote here that I wish 
I could direct your attention to in the volume itself, 
but the statement was that: 
“Continued harassment over a period of several 
days may have caused the birds to reach a thresh- 
old level of tolerance." 
Now, I think the study that was being conducted in 
this case -- 
A That is on page 227, 
bur? utile Wnichapters5. 
Q It's in the discussion 
section of that page, you see the statement: 
"Continued harassment over a period of several 
days might have caused the birds to reach a 
threshold level of tolerance which would not 
be obvious with two separated daydof disturbance. 
But it was not possible to test this possibility 
within the framework of the present experiment." 
Now, that comment was made dinkenee report. In the 
'73 study which is chapter 2 of Volume 29, and the 
abstract of that section, the abstract at the bottom 
says that: 
"It was concluded that similar disturbances made 
in 1972 for study purposes did not affect the 
number of birds using the area for moulting in 
1973. Helicopter, No. 3, helicopter overflights 
didn't drive birds from the area," 


and so on. Now, I put to you that there is somewhat 
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of a conflict in those two reports, and you may be 


able to resolve that for us now. Was there a different! 
type of experiment conducted in 1973 which would allow | 
the conclusion to be different than the one in 1972? 

A As I recall thdstudies 
in '73 were a little more elaborate than the ones in 
es They lastad a longer time, perhaps because 
we felt the ones in '72 were not as complete as we 
would have liked them to be; but I don't see aay con- 
flict in the reshits. 

Q In other words, the 
1972 one which talked about the continuous harassment 
over a period of several days could cause the birds to 


reach a threshold level of tolerance, are you telling | 
me thatin 1973 you did precisely that and you aavevnans 
eq what. tney didn “t reach “that threshold level? 

A Well, if we turn to the 
methods in that chapter it will tell us exactly how 
many days we did disturb them. Now on page 5,under 
"Methods" it shows that the study ran from August 2 to | 
15, and that sin the early parc Lee study we collected 


evidence on undisturbed birds and/we disturbed them. | 
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A Q It doesn't specify whether 
2 or not the disturbance was of a nature the 1972 report 
3 said couldn't be performed. 

4 A The 1972 one says that, 

2 "Continued harassment over a period of several 

6 days might have caused the birds to reach a | 
ti theshold level of tolerance which would not | 
8 be obvious in two separate days." | 
9 Q Right. 

10 A It would be in there. 

iy Q I thought the reference, 
12 yes, several days in a row of the same harassment. 
fe A All sight, On page 6 ‘the 
14 first paragraph at the top it says: 

15 NAC HaNGt, | 
16 which was a point of observation, | 
7 “from August 10 to 12, a Bell 206 helicopter | 
18 was used to disturb the birds. Flights were | 
12 made at hourly intervals between 10:30 and | 
20 18:30 hours on August 10, between 8:30 and 17:30 | 
21 hours on August llth, and between 8:30 and 19:30 | 
22 hours on August 12th." 

23 So those are three days in a row in which the disturbanc 
24 took place hourly through the day, and we consider that 
25 a pretty intense form of disturbance. 

26 | Q Well, from your conclusions 
27 thenjin the abstract, is'it really relevant or signi- 
28 ficant to conclude that the number of birds that used 

29 the area for moulting in the next following year didn't 
30 


change significantly,and isn't it possible that the 
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figures could in fact increase substantially in the 
following year despite the harassment, and it would 
really have no relevance to the harassment at all? 

A What you're saying is 
that as far as we could tell, the disturbance experi- 
ments that we did in '72 did not appear to affect the 


number of birds using the area in '73. Now there 


| 





are obviously natural variations but we were unable 
to detect any effect from one year to the next. 


| 
| 
Q Well, I'm asking you | 
whether you consider that to be a significant conclusion. 


| 


A. Le’ sega conclusion in 4 | 
negative sort of a way. If there had been a consider~ 
able difference we would have shown concern about it, 
and followed it up. There was not a condition that | 


gave us concern. 


Q Weld. did «you_.go sack 17 





1974 to determine the effect of your disturbances in 


1973? 
A No, we did not. | 
Q So I take it then that 
you've eye short-term study and you would not 


make any projections for long-term disturbance. 

A Depends how you define 
"long-term disturbance". If you're defining it as 
a great number of days in one year, or disturbance 


over a period of years, it makes some difference. 





Q Yes, well I would define 


“long-term disturbance" as over a period of years. I | 
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believe that's what we're concerned with on the North 
Slope. 

A No, we do not have any 
results that would indicate the effects of long-term 
distuxbance. 

Q Could you tell me the | 


importance of baseline data, in other words, what 





happens if there is a large discrepancy or error in 


baseline data? What effect does that have on your 


recommendations? | 
A I think you have two | 

questions there. Would you like me to respond to the 

second one? The question is, what happens if there 


is a large discrepancy or error in the collection of | 
baseline data? Well, this is -- we are theorizing now 


but I would say,that depending on the size of the 





the value of the data for that particular year. 


Q Does it cast serious 
doubt then on the conclusions reached? | 
A In general one wouldn't 
any eeu 
draw/very serious conclusions on baseline data that 
are only one year -- that have only one year's evidence} 
Q That then would apply 
to the entire 1972 report, you can't draw serious 


conclusions from that report then, I take it. 


A What entire 1972 report? | 





Q Well, the one we just 


referred to, — we made reference to it. 
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The 1972 disturbance. 


A The one on the disturbance 





of the moulting sea ducks, you have to take it in the 
context as explained. If you had six years of data 

you could give it more value than only one year's 

data. But I don't see any major error in this 
context. 


Q Wells “‘to™get toa ‘Specific 





point, talk about the Old Crow Flats. You, I understan 


i 


did you personally go in and do a count in the flats, 


or one of your assistants or employees? 


A What we did was to do an 
| 
aerial survey of waterfowl. 
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1 Q Could you tell me the 

2 results of that aerial survey? 

3 A We have recorded it. 

4 It is in the Biological Report Series. It gives us | 
5 an idea of the species present and the density of 

55) those species in terms of aerial transects that 

7| were flown over the Old Crow Flats. 

8 Q Are those figures 

9 readily available? 
10 | A Yes, I think that I 
11 can find them. 
12 MR. MARSHALL: Mr. Commissioner, 
13 can't Mr. Veale read the report? We have given him | 
14 a set of these reports and if it is a matter of just 
15 looking at it and getting a figure, can we do that? 
16 | THE COMMISSIONER: Well, | 
1? | Dr. Gunn seems to be getting it, let's do it this 
18 way for now and -- | 
19 MR. VEALE: Which volume are 
20 we in? | 
21 A In Volume X, Mr. 
22 Veale, Table 2 shows the results of aerial transect 
23 surveys of the Old Crow Flats, I am looking fat. <the 
24 index, it says page l7. 
25 | Q Do you have total 

26 | counts indicated there? 

27 A Yes, we have. 

28 | Q You do have total 





counts? 





30 A Yes, we do. 
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Q What are those figures? 
A In June we counted 


1,797 waterfowl and 146 birds that were not waterfowl 





for a total of 1,943. In July we counted 7,706 Waters” 


fowl plus 902 that were not for a total of 8,608. 





In August we counted 10,395 waterfowl, plus 714 that 
are hot for a total of 21,109. In September we 
counted 6,173 waterfowl, plus 81 that were not for a 
total of 6,254. 

Q Dr. Gunn, perhaps we 
can cut this short and I will give you some figures 
that I have been made aware of. Volume I of ‘the 
Northwest Project Study Report had a total count in 
1971 of a maximum 120,000 waterfowl, that was in the 


fall. They had a variation spread of 56,000 to 


L627). 0007 >= 
A Well, let's define what 
we mean by total count. I am giving a total count 
that we obtained on our transect surveys. I am not 
giving a total count of all the birds in the Old 
Crow Flats. | 
Q I see. So what do you | 
do then on a transect survey? How do you calculate | 
a total count? Do you take one at all? | 
A We can from that give | 
you an estimate of the number of birds per square | 
mile along the route that we followed, and we have 


thatce Core yous. 








take a spring month then and give me your total count. 


} 


Q Well, perhaps then, let's 

| 

¢ | 
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A Well, we don't have a 
spring month -- 

QO Take a fall month? | 

A -- we have June, July , 


August and September. 


Q Okay, let's take 





September. 

A ALlgvight. @Our 
September figures gave in terms of waterfowl per 
square mile, 59.6. 

Q I guess we are dealing 
in different figures here. I am trying to have you 
give me a figure for Old Crow Flats, and you can't 


do that, I gather? 





A Well, what we would 
have to do would be to take a geographical figure for 
the Old Crow Flats area and then multiply it by | 
59.6, that is if we had it in terms of square miles. 
I don't have the figure here for the working area of | 
the Old Crow Flats. | 
QO Okay, I won't pursue fHee 
line of questioning. 

Woudd-it betfair to say that 
your overall conclusion with respect to strictly 
bird problems would be that the farther away from the | 
North Slope, the better? 

A EL denAt think that that 


is a reasonable question. There are obviously diminishf 


{ 
| 





ing returns, and I think it would level out before 


you got very far. You might get into completely new 





fdgnon lisz.ae edAst 






» Ylut eat. sve cw -- 


_ sadmss09% bas seupuA 























| S462 2*tel .ysid 0 
; matqea2 
} 
| 100  «ttipiw ILA A 
| 299 lwotzetsw to emzes al svep BotupL. | i etiiggoee ie va, 
0.02 ,slim sxaupa OL 
— 
| villesb eta, sw peeup TI + boars 
: f a 
| yoy evel of priyrt m6 y  .@uer aoigpl? saetsthib al } st 
: t 
| 7 189 yoy bas ,atelt woud BLO 40d exups? B2 om svinp ea i 
Sxedisp I. .teds ob | Pty 
Ee 
. oluow ow dadw ,i few A cae, 
: res 
a : , + eam 
{O5 @IUpll 1S8Dincatpoep 6 exe? ot sd Bluow ob oF sever Boone 
bet’ vee 
yd 9i ydcitive noid Bas sorts 23619 word bIO siz tk 135 
| /eoltm esiepe 20 amxes of gt bsd. ow 2é al aedd? .3.22 pel feat 
: ’ ath) 2, 
82718 onittow edd 101. ezed exupt? edd sven t' aoh J cate 
| 7 
\ | . cn 
-2361% word Bf0 orld p08 i, 
35f1: +LE 1uG $'o ’ t ¥ yi } Q ; ts pet 


-painolsesup to enil 


yitorzte of toagear dtiw aoteyLonoo Lleteva mwoy 

ofy mozt yews todizst etd teds ad biIuow emeidouig buid 
Sisiszed edt .egole Azt0" 

Jada tedt Agid? +'anob-? A - Fas ’ 
"da@inimib yilaveivdo sexs etsdT ree saglgnee= ak 

exsied do loyal Blvow si Amide T bas - aetna, 

| 'weea yLeteLamon ofat tap dipim soY | = t62. Krxe¥. 30 ° at ; 
ee ee ke i 


od 






ALLWEST REPORTING L.-TD. 
PIIPNABY 2, Bo. 


~ 


areas. The -- 


14700 
Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Veale 


Q Well -- sorry -- 

A Go ahead. 

Q Okay. What I am 
suggesting to you -- I will put this question to you 


If we look at the Fairbanks corridor. Are you aware 


of any major migration, nesting, or flight paths 





along that route, and my second question which I will! 


give to you now would be, would you prefer that 


route to the prime route? 


A Let me take the 


second question first. We did a literature study 


of a Fairbanks corridor and obtained from that as 


much information as we could about what was known 


about the birds along the Fairbanks corridor. This 


not, by any means, as intense a study as we did on 


the prime route or. the alternate route. This is a 


corridor study, not a route study, and on that basis 


we felt that the chief disadvantage of the corridor 


route was its length, but it had advantages in that 


it missed what I consider the areas that are of 


great importance to waterfowl and other birds in the 


northwestern part of Arctic North America. 


areas that I think are 


To be more specific, the 


of great importance are the 


Mackenzie Delta, the Beaufort Sea Coast, the Old 


Crow Flats, the Yukon Flats, the Yukon Delta -- 


what was theflast one? 


THE COMMISSIONER: Excuse me, 


A The Yukon Delta, sir. 
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a 


THE COMMISSIONER: Oh, of the 


iS) 


Yukon River. 

A Yes, that is way out on 
4 the Alaska coast, yes. 

These are all areas. of 
great significance to waterfowl. The Fairbanks 
route does cross areas that are of importance, but 
of secondary importance compared to those and since 
it avoids all those, it has its attractions to us, but 
there are problems with raptors, but these are 
probably no greater than they are on the Prime Route. 
There are problems getting off the North Slope, but 
13 it takes the shortest way out by going directly 
south, so that on balance we look favourably at that 


corridor, but we have not examined it as a route. 
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Q You have submitted or 
your counsel has submitted written recommendations. 
Are they the sum total of your recommendations to 
date? 

A No, they represented the 
position we had on our recommendations about last 
March or so. We have made some modifications since 
then £0. Chas 

Q So those recommendations 
are now in the process of modification, eh? 

A Yes, we tend to modify 
our recommendations as we go along, on the basis of 


information that we obtain. 





Q Well, is there any parti-| 


cular deadline you're shooting for? In other words, can | 


we have the benefit of those modifications at this 
Inquiry? 

A They will arise chiefly 
out of the work that we have done in the summer of 
1975, and these reports will be available in due 
course. 

Q You can't say whether or 
not this Inquiry will have the benefit or not? 

A Oh! expec’ 10 wis, 
yes. 

Q IT see, by the time we 
get to the recommendation stage then they will be 
available? 

A Yes. 


Q Mr. Hemstock, with 
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L respect to the recommendations to date and the modi ficay 
é tions that you are aware of, do you have any reservatidns 
3 with respect to any of those recommendations with the 
4 exception, of course, of the discussion you've had 
5 with Mr.Bayly relating tothose compressor stations 
6 and so on? 
: WITNESS HEMSTOCK: No, I don't 
8 think I have any reservations with regard to the re- | 
9 commendations here. | 
10 WITNESS GUNN: Mr. Veale, | 
11 there's one modification I can tell you, that is that sd 
12 those recommendations I believe we've recommended a | 
13 height of 2,500 feet as a minimum overfflight. | 
14 Q That is an increase of 
Se 500 feet, is that, is my understanding correct? | 
16 A No, that's our original 
Li recommendation, 2,500 feet. Now subsequent to our 
re experimental work during this year, with gyr falcons,| 
19 it seemed to be appropriate to bring that down to 
29 2,000 feet. There seemed to be no evident disturbance 
al to gyr falcons at the nest at 2,000 feet. The other 
se birds that are particularly sensitive to aircraft, of 
oe course, are geese, and they are going to be disturbed 
) whether we are at 2,000 feet or 2,500 feet. So it 
ch pyeatatsey ees a procedure to make that minimum altitude 
26 | 2,000 feet above ground level rather than 2,500. 
27 Q If you were dealing with 
4 geese alone, would you make it much higher than that , 
ni is that what you're saying? 
30 | 


A No, I wouldn't because I 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Veale 


dont think you can fly high enough in any practical 
way to avoid the impact, I think there you have to 
use spacing rather than altitude. 


Q Frequency of flight? | 


A Yes. 





MR. VEALE: Well, Mr. | 
Commissioner, those are my questions. | 

THE COMMISSIONER: Thank you, 
Mr. Veale. 


Well, it's five o* clock so 





we'll adjourn until 9:30 tomorrow. 


MR. MARSHALL: Mr. Commissioner 





can I raise a couwle of little matters? 


THE COMMISSIONER: Yes. 


MR. MARSHALL: I've been 
checking with counsel and all counsel seem to stretch 
things a little bit or press them, I guess, when they 'ré 
making estimates as to the length of their cross- | 
examination, It seems clear to me that we have at | 
least two full days cross-examination left for ths | 
panel. There is some suggestion that perhaps we could | 
sit possibly Friday night and Saturday, in an effort 
to try to clear up the panel this week. I don’t. tata 
I would favor that, sir. It's been a pretty full week, 
and it seems to me that given the pattern we've seen 


developing, there's no assurance that we would finish 





with the panel Saturday, ‘and they'd be back next week 
anyway. I'm certainly prepared to re-assess it tomorrow 
to seehow much further we've gone. 


THE COMMISSIONER: Excuse me. | 
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1 Well, you re-assess it tomorrow and I don't know | 
2 | about sitting Friday night, that's pretty hard on 
3 the Court reporters, but if it looks like we could 
4 clean it up Saturday, we'll be guided by you, Mr. | 
5 Marshall, and Mr.Hollingworth, and of course the panera 
6 It's really your convenience that we'd be most anxious | 
4 to suit, and if these gentlemen can get away and not | 
8 return next week, that might please them, you never | 
9 know. 
10 MRSCOML: gaMr. Commissioner, 
tel I suggested Saturday to Mr. Marshall and Mr. Waddell 
ie has just told me that under the new arrangements negotia- 
13 ted with the Court reporters that is frankly ae SBE eS 
14 the Court reporter's taking this part down, I notice. | 
15 (LAUGHTER) | 
16 If we come to that it may be that inducements can be 


Gttered that will pacify them,.~bue, Lathink, we, have that; 


contractual dilemma. 





THE COMMISSIONER: I'll leave 
that to Mr. Waddell and you. 
MR. SCOTT: That's what I was 


afraid of. 


MR. VEALE: Mr. Commissioner, 





there's one point that I neglected to deal with with 

Mr. Jakimchuk, and perhaps it would be appropriate 
to at least raise the point now. He's not able to 
deal with it, but you recall in Old Crow, Peter Lord, 
gave a lengthy statement relating to harassment of 
25 


the caribou by Renewable Resources, and I was -- that 


30 was referred at the time to Commission counsel to take 
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up, and make sure that there was complete and full 
cross-examination at the formal hearings on it, and 


I would like now to have Mr. Scott's undertaking that 


he will do that. I can give the reference in order that) 


Mr. Jakimchuk can read -- I'm sure he's fesa he aaa 5 
any evenii== butsa-- 

THE COMMISSIONER: I remember 
that evidence. It wasn't -- I mean it was very 
important evidence but in some respects it was a 
little difficult to follow, that is the movement of 
the caribou and so forth. 

MR. SCOTT: Mr. Commissioner, 
I wasn't at Whitehorse when that was raised, and it 
wasn't brought to my attention but -- 

MR. VEALE: It was in Old 
Crow, Mr. Scort. 

MR. SCOTT: Whoever it was, I 


wasn't there but if Mr. Veale will show me the trans- 


Cri pe, tnWol took, dntoe it, 1. am considering a complaint 


against Dr. Gunn as well for flushing those board Sor 


the nest last year, but I'll deal with that later. 


14706. 
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MR. MARSHALL: Sir, there is 
one other -- 
THE COMMISSIONER: Yes. 


MR. MARSHALL: A couple of 





other little things. I think counsel are pretty well 
finished with questions to Dr. McCart and if they could 
finish him off as it were tomorrow, he would be 
appreciative of that and so would we because he has to 
get back to work writing his Cross-delta Report and 
finally, sir, we have got some evidence from Mr. Anthonv. 
He intends to call as I 
understand it, some 16 witnesses or something. We have 
evidence from two of them. We do not have the rest yet. 
Nor do I have the reports that were set out in the list 


that CARC submitted some three weeks ago. I have been 


endeavouring to get them and I have even suggested to 
Mr. Anthony all he needs do is phone the Arctic Gas 
office in Ottawa and we will pick them up and we will 
ship them up here at our expense. | 
They are not here vet, sir|, 


and my witnesses on this panel are anxious to have a 





look at them so that they can have the benefit of those 
studies and obviously some of the cross-examination may 
relate to those very studies. 


I just raise it because 


it seems to me it puts us at a bit of a disadvantage 
not being able to have our have that information availablp 
to us. 


MR. HOLLINGWORTH: I was under 
| 





the impression from Mr. Anthony that those reports were 
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to be here on Tuesday.. I have not heard anything more 
: about it. 
2 | 
THE COMMISSIONER: Well, all 
’ these nagging does not do much good because Mr. Anthony 
; is not here. I think that -- is there anybody here evar | 
" the Canadian Arctic Resources Committee? Mr. Bayly 
a is kind of the unofficial representative but he is not 
4 even here. | 
| MR. SCOTT: Was that a pun, 
: "nagging"? 
10 
i” THE COMMISSIONER: I am just 
wondering if -- I am sure that Mr. Anthony is doing his 
* best. Maybe Mr. Bayly and Mr. Bell and Mr. Veale who | 
. I think have some kind of informal alliance with CARC | 
might pass all of this on to him and to Mr. Anthony and ie 
; MR. SCOTT: Mr. Commissioner, | 
| 


I promised Mr. Anthony that I would phone him on Friday 


phone him tomorrow morning. Perhaps Mr. Marshall could | 


ei to let him know what had happened this week and I will | 
TAD 
write down what he wants because my mind is -- 

zs MR. MARSHALL: I want all of | 
a the reports on the evidence that was that was given | 
‘Z three weeks ago. 
ae | | 
re, MR. SCOTT: I will Fai coat 
a that to Mr. Anthony myself. | 
me THE COMMISSIONER: Yes and really 
ae I think you should press him. We know he is busy and | 
a doing his level best but the only remedy I can give Mr. | 
an Marshall if he does not get these things on time is an | 
ah adjournment and Mr. Marshall does not want that and I | 


do not want it. 
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l MR. SCOTT: Maybe Mr. Anthony 
2 wants it. 
3 THE COMMISSIONER: Well, don't 


4 put that idea into his head. 


5 Well, we will adjourn 
6 gonial 9230. 


4 (PROCEEDINGS ADJOURNED TO DECEMBER 5, 1975) 
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| 
| 
| 
1 Yellowknife, N.W.T. | 
2 December 5, 1975. | 
3 (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
4 MR. MARSHALL: I see Commis- 
5 sion counsel is here, sir. 
| | 
i | 
7 | ALEXANDER WILLIAM F. BANFIELD, 
WILLIAM W.H. GUNN, 
8 RUSSELL ALEXANDER HEMSTOCK, | 
PETER .J... MCCART, | 
9 RONALD DANIEL JAKIMCHUK, resume 
10 DIRECT EXAMINATION BY MR. MARSHALL (CONTINUED) : i 
ig Q Dr, Bantield as able to 
12 | respond to one of Mr. Veale's questions about the 
13 decline of the 40-mile caribou herd, and we could deal 
14 with that now, sir. | 
15 | THE COMMISSIONER: All right. | 
16 | WITNESS BANFIELD: Yes, yester-| 
17 | day Mr. Veale asked me questions about the possble | 
18 causes for the decline in the 40-mile caribou herd 
19 | which is adjacent to the southern corner of the range 
29 of the Porcupine caribou herd, and I gave him some 
21 comments by recollection, and told him that in the 
22 meantime I could verify this information, and I have 
23 now done so. The original information on the distri- | 
24 bution numbers of the 40-mile caribou herd were 
oa prepared by Ronald Skoog, S-K-O-O-G , in 1956, and | 
26 | the information has been repeated in a Wildlife 
27 Technical Bulletin No. l'written by James E. Hemming 
28 entitled: 
29 "The Distribution Movement Patterns of Caribou 
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in Cniest | 

1 published by the Alaska Department of Fish & Game, | 
2] Ilovls.and the information Ivgave.up to, 197lwwas 

3 essentially correct, that in the late '50's and 

4 early '60's the herd migrated westward as far as the 
2 White Mountains in the north of Fairbanks, ea crossed 
e| the Steese Highway from Fairbanks to Circle, and during 
| this time they were subject to heavy hunting pressure 

8 | from Fairbanks residents. | 
J After about 1965 and se the 
10 '70's they withdrew eastward and now lie,occupy an 
ie! | area much closer to the Yukon boundary. 
12 | The current studies have been 
13 | undertaken by J.A. Curatolo, C-U-R-A-T-O-L-O, who has | 
14 been working for the last two years and his thesis was | 
15 | just presented this spring, 1975, as part of the | 
16 Co-Operative Wildlife Research Unit at the University | 
LZ of Alaska. His recent studies have indicated that | 
18 this herd has had very poor calving success in the | 
19 last couple of springs because of unfortunate weather | 
29 conditions at calving, they've had rain and sleet and 
21 snow just at the time the calves were droppad. There 
22 | also seems to be heavy wolf predation and it is the 
23 conclusion now that these two factors are responsible 
“8 for the current continuing decline of the herd, and L'vé 
25 | been informed the present population is estimated no | 
26 | more than 5,000 animals. | 
os Mr. Veale also asked about 
Aa regular surveys of caribou herds, and U.S. Fish & Wild- 
7 life's;Alaska Fish & Wildlife Department, Fish & Game, | 
ta I'll gat this straight, Alaska Department of Fish & Game, 

| 


| 
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has developed a policy of regular aerial surveys of 


the major caribou herds in Alaska. This was initiated | 


in 1970 when they surveyed the Arctic coast, and in 
1973 they surveyed the Porcupine caribou herd, and ie 


plan is to re-survey every five years. So in 1975 they 





re-surveyed the Western Arctic herd, and they propose | 
to return to the Porcupine caribou herd and re-survey | 
liblendteétaa Counteinnlgg7. | 
Mr. Veale also asked some 
questions about the relationship between Carcross 
caribou and the 40-mile herd, and he took me a bit by 
surprise when he asked me if I had studied the herd 
in 1930, and of course I hadn't;/bue T"aLratstudy*the 


Carcross caribou in 1957 to 1961, at least that was a 





period when I searched for specimens of the caribou 

from Southern Yukon and I found only a handful of | 
| 

Southern Yukon specimens, that is from the area south | 


of Whitehorse and the Alaska Highway, and I found these 





in museums in Ottawa, New York, and London, England 
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After undertaking a study 
of these specimins it was my conclusion::that the 
caribou from the southern Yukon were mountain or 
woodland caribou, not migratory, barren ground 


caribou as the Porcupine caribou herd are and 





also the 40-Mile herd and I notice that again in this 
review of the 40-Mile herd by James Hemming he 


also states that historically the 40-Mile herd 


migrated as far as Whitehorse but no further. I 
think it is generally believed now that the caribou 


found in the St. Elias Range and in Southern 





Yukon as well as in Eastern Yukon are woodland or 
mountain caribou, thank you. 
Q Also yesterday Mr. | 


Veale raised a matter that apparently came up in 


Old Crow as to some allegation that Renewable 


| 


Resources had harrassed some wildlife. Mr. Jakimchuk 





wishes to resond to that, sir. 
| 

WITNESS JAKIMCHUK: Mr. | 

Commissioner, as you can imagine that type of a | 
| 


statement is very distressing to me and it caused me 





a great deal of concern particularly since articles 


have been written in the Whitehorse Star and even | 
the Fairbanks Daily News Miner , which are extremely | 
damaging to the reputation of my company. I cannot | 
categorically deal with all of Mr. Lord's testimony, 


however, because it is quite confusing to me. He 


makes reference to movements and concentrations which 





appear to have occurred over a number of years. AS 


soon as I became aware of his testimony in Old Crow 
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In Chief 
1 I immediately checked with all of my field staff 
4 and as far as we were able to ascertain, the only 
3 time Mr. Lord accompanied us in an aircraft was in 
4 May of 1971. I would like to say that in the course 
5 of surveys, disturbance of animals, no matter who 
e | does them is an inevitable consequence. Harassment 
7| deliberately is another matter, and that is what | 
8 concerns me and casts aspersions on our integrity. | 
9 T™ would talisoldiikerto: point outva couple) of other 
19 things. There are some discrepancies there, for 
11 example the -- it appears if Mr. Lord at one point 
le is referring to 1973, at which time he was never in 
13 arnaaircrafte wa thi were" Assdisay) 42. findiatyextnemely 
14 aifficult without further clarification,to know 
15) precisely who he is talking about, because I should | 
16 say that we were in Old Crow and have been in Old | 
17 | Crow for a number of years and it is a friendly 
18 community to us. There were others there as well 
19 conducting surveys, other parties, governmental 
29 parties and researchers from the Environment Protec~ | 
21 tion Board. So I am in the position of feeling | 
22 quite defenseless at this point to deal with erry 
i) that casts a great cloud,as far as I am concerned 
"| over my company ,not knowing in fact if we are | 
25 | responsible, and with that I would just like to 
26 | make that statement that I feel extremely vulnerable 
4 that this has become a topic in the press and so 
28 | on. Itis most regrettable to me. I can Say no | 


29 more in defense than I don't think that we were 
| 


responsible for what Mr. Lord is describing, but I havp 
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no way Of proving that conclusively to you. 


THE COMMISSIONER: Thank you | 


Mr. Jakimchuk. 


MR. MARSHALL: Finally, sir, | 


Dr. Fyles reminded me, in fact he has reminded me a 


couple of times that I hadn't responded to a 


request that Commission Counsel made for some informa- | 


tion on aircrafts, a number®of- STOOL aireraft flights 
to move men for typical construction spread. I have 
some information on that which I would like to read 
into the record. 

For construction spreads 
requiring STOL aircraft servicing, at least one 
such aircraft will be assigned to each spread. 
Additional short term charter aircraft will be 
required at peak periods. An average of four trips 
per day will be required to each camp requiring 
such STOL service. Due to probable adverse weather 
conditions this number would no doubt dauble 
on “many occasions’ \If STOL aircraft with capacities 
larger than Twin Otter become available prior to 
construction, the number of trips would be reduced 
accordingly. 

Thank you; sir§*that’ is 
aiio@ehad. 

MR. HOLLINGWORTH: Mr. 
Commissioner, the other day -- 

MRESSCOTTs CELATCCGuld 
just interrupt Mr. Hollingworth to deal with that 


answer. Dr. Fyles points out that the original 
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request dealt with helicopters as well, and I presume 
that that information will be forthcoming when it 
is available. 

MR. MARSHALL: I didn't 
see that in the transcript. Perhaps it was someplace 
else and we missed it. I will attempt to see if 


that information can be provided, Mr. Scott. 


THE COMMISSIONER: Mr. Scott, 


do you intend to pursue this matter that Mr. Lord 
raised at Old Crow, that Mr. Jakimchuk has just 
now responded to? 

MRY~ SCOTT>s” Do YL "“intenda 
to pursue it? 

THE COMMISSIONER: Yes. 

MR. SCOTT: I don't intend 
to pursue it, Mr. Commissioner. I frankly don't know 
what ‘can be done about it. I don't think that the 
Commission has any right. to deal with it and I 
don't think that it is possible at this date to 
make any, realistically’ make any determination 
as to what happened. 

THE “COMMISSTONER?S*?Oh, 1 
don't intend to: 

Well, at any rate, Mr. 


Jakimchuk, I certainly appreciate the fact that you 





| 


| 





have gone to the trouble of trying to ascertain whether 


any of your peopje were in any way responsible for 
such harassment,if it did occur in a deliberate 
way, and I will certainly accept your assurance that 


insofar as you know, no one connected with your 
organization was involved. I think that we can leave 


that particular incident now. 


| 
| 
| 
| 
| 
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THE COMMISSIONER: So where are| 
we then this morning? 

MR. HOLLINGWORTH: I just have 
one brief item to bring up, Mr. Commissioner. The 
other day Mr. Veale raised the issue of the Fairbanks 
corridor. I am expecting to be forwarded a copy of 


staff 
the draft report of the Federal Power Commission/both 





to our Calgary and Ottawa offices, and will secure a 
copy as) quickly as’ I can*and’ bring’ dt=to you? But ol 
might read excerpts from a telex report that we have 
from our counsel in Washington, 

THE COMMISSIONER: Excuse me. 
This is a report from your counsel in Washington, and 
what is it? 


MR. HOLLINGWORTH: It would | 





just be a brief summary of what was said by ther pic, | 
start 

THE COMMISSIONER: All right, 
just go ahead. 


MR. HOLLINGWORTH: It says: 


| 

| 
"The staff of the Federal Power Commission has | 
issued a 3-volume draft environmental impact | 
statement. Parts of the Department of the 
Interior Impact Statement issued in July, 1975 
have been adopted by reference. The staff 
explicitly states that it will not make a 


conclusion as to which project is environmen- 


tally preferable until such time as the comments | 





have been received, and these are due January 


16th of '76, and a final statement has been 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk | 
; In Chief 
prepared. They do make recommendations, however, 
based upon either project being approved. Most 
importantly, athelistaffivhas Goncluded that i | 
Arctic Gas receives a certificate, they should 
construct the Fairbanks alternative sedoksiewliy," 
and this appears to be a quote, sir. . 


"The Alaskan Arctic route of the Arctic Gas 


system should be constructed along the proposed 





Fairbanks corridor alternate route. This right- 
of-way would involve construction of approximately 
735 miles of pipeline in Alaska, the ei pat 460 
miles would ee south from Prudhoe Bay adjacent 
to the Alyeska Oil Pipeline right-of-way to just 
fartneeseesee Fairbanks. From that point the 


route would proceed south-easterly along the 





Alaskan Highway for 275 miles to the Canadian 
border. Notably absent from this description is | 
any reference to a delta lateral." | 
That, I presume to 86 editorial comment . That's all | 
Ieecan woe you titel at. this imejp isi. | 
MR. MARSHALL: I appreciate 
that the matter of the F.P.C. proceeding is of some 
interest to the Inquiry, but I suggest that there is a mor 
appropriate way to dora than for Mr. Hollingworth to 
quote from a telex sent from his Washington counsel to | 
Foothills -- | 
THE COMMISSIONER: Well, that's | 
the best you can do at this stage. | 
MR. MARSHALL: Well, Mr. 


Hemstock has the F.P.C. reports. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk | 
In Chief 
MR. SCOTT: I am fascinated by the way in which 
both Mr. Marshall and Mr. Hollingworth in turn bring 
us the good news as they see it from time to time. 
THE COMMISSIONER: Well, Mr. 


Hemstock has ostentaciously opened up some document 


and I'm overcome with curiosity. Can somebody tell 


| 
| 
| 
| 
me what's going on? | 

MR. MARSHALL: Well sir, the 
report is here, and it can be examined if Commission 
counsel is interésted in it or if you are, sir. It's 
not necessary to -- 

MR. HOLLINGWORTH: I wasn't 
toid that, Mr. Marshall. 

MR. MARSHALL: Well, it was in 
Ene office when you stopped in yesterday sitting on | 
the table. | 

THE COMMISSIONER: All right, 
le Ss det or wlen Lt. | 

MR "SCOrr: That's the 
report of the ©.Pyce stare. 2 suppose I may be filing 
the report of Dr. Fyles of my staff in due course. 

THE COMMISSIONER: Yes. Well, 
at any rate I think that this report is one that we 
should examine, not with a view to getting emeshed in 
some argument about whether it's a sound report or not, 
but with a view to determining whether there is any 
justification in this Inquiry taking a longer look at | 
the Fairbanks alternate route. That's all, and I'd like 


to see that later on, if I could, subject to any 


objections counsel may have , because if that thing is 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bell 


sort of floating out there, Mr. Marshall, we should 





MR. MARSHALL: I understand 
it's been widely distributed by the Federal Power 
Commission, sir. I think we have a clear sone of Le 
we could provide to you. It's a draft report, as I 


understand it. 


THE COMMISSIONER: Yes. 

MR. MARSHALL: Being circula- 
ted for comments. 

THE COMMISSIONER: O.K. Mr. 


Bell? Mr. Scott? 


CROSS-EXAMINATION BY MR. BELL: 


| 
| 
Q Mr’... Jakimchuk, Id’ Like | 


to turn our attention to a species slightly less trendy 


than caribou, but nevertheless an important one. I'm | 


talking about moose and I take it that there are 





many low-lying islands in the Mackenzie River where 
moose come down to over-winter. 

WITNESS JAKIMCHUK: That's 
correct. 

Q They move down from the | 


east side of the Mackenzie River in December, spend the 





winter on the islands, then move back up in March and | 
April to their summer range. 


A There's a possibility | 


| 





that they're moving down from both sides of the Macken- 
zie, and not just the east side. But what you have 


described is generally correct. | 
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fa 


Q The possibility is 
greater, though, that they're moving down from the east) 


side, isn't that the case? 


Rey 


A Well, that would have 





un 


been postulated. 


on) 


Q And while they're over- 
wintering there, they're being hunted by local 
residents along the river. | 


9 A Correct. 









: : 
5 


a 
- 






| . = Alvm i) poke. & ’ ad 1 aa 
| ai ytiliditesds st Qo 
|dese oft mort mwob paldy om et veut poe tovor: 
a 

4 Seass oft Jedd 3c 







aay. 













. 
me : : 
al .sbte ih 






| sven bluow Jad? , flew h ry a 
r -betalu2e0q ae - 
~reve ez’ yedt slitw Bat p 
| Isool yd Bedard poised ox*yeds , stand arly, + 
stevia edd pools ajnebiec: ' 

-POSTIOOD A . 

| 

| 

) 

; : 

















14722 


ALLWEST REPORTING L-TD, | 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bell 


Q Do we know anything about 
the level of the population ? Is it fairly high? 

A We conducted a survey, 
I believe it was in 1972, and the islands of the 
Mackenzie from approximately Wrigley to Fort Good 
Hope are the important wintering areas. During the 
course of that survey we believe counted 107 moose in 
total on that particular time. Populations generally | 
in the Mackenzie Valley per unit area are not nearly 
as high as they are in southern areas, but the density 
of moose in winter on the islands is definitely much 
higher than one normally finds during a summer distri- 
bution... We try to keep as current as we can and for | 
example have a personal communication from the Canadian 
Wildlife Service of a survey they did in 1974 last 
March, and we have some current data there that, for 
example, show 40 moose in the Oscar Creek Valley. 

Q It seems to me that there 


may be some potential inter-action between the pipeline 


activities and moose migration to and from these 


over-wintering areas,)in view of the fact that construc- 
tion begins in November and generally continues through 
to March and April, and that the route of the pipeline 
crosses at right angles most of the migration routes 
that are used by the moose that come down to winter 
on these islands. Is that a fair statement? 
A Well, they're not migra- 
tion routes. Moose do not migrate as such. | 
Q They move along -- | 


A They move along, and they 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bell 
move along generally the creeks, the tributaries to 


the Mackenzie River, the valleys of these creeks. 


So there is a potential inter-action there, yes. 


Q It's actually, it seems 


to me, to be a potentially serious inter-action because 


you have all manner of construction activities going 


on in December. You have heavy vehicular traffic back 


and forth along the right-of-way, and if moose are 
moving down to the islands in the Mackenzie, they may 
well be deterred from reaching their over-wintering 
areas, by, the. construction® activity: 

A There is a possibility 
that there will be an inter-action there, yes, and as 
a matter of fact, we do have a gap in knowledge inas- 
much as we do not know precisely when these movements 
occur of the moose, the seasonal movements. We would 
like to study this further. 

Q Well, isn't it pretty 
clear that they don't move before November, and they 


probably move in November and December? 


A That appears to be the 
case. 
Q And from reading the 
construction schedule the applicant filed, it's 


their policy to begin construction in November. They 
start with grading and clearing the right-of-way. 
A That tis ccoprect< 


Q And it continues on and 


it gets to ever more increasing levels through the winte 
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A Well, there will be -- 
Q Well, the point I want 


to make with you is, can you suggest to us or have you 


possible inter-action here? 


A We have not had specific 


enough data on these movements to be site specific 


recommended any mitigative measures to avoid the 


on mitigative measures. Our recommendation would 

be similar to that with caribou, that no deliberate 
harassment take place, that moose be[allowed to move 

if they cross. the right-of-way, if, there was activity 
there, slow down of machinery and so on. However, 

in terms of the numbers of animals involved we do not 
feel that there will be a solid barrier to moose. We 

do not feel that the problem is of as great a magnitude 
as it may be for other species. Moose in southern 


parts of Canada are associated with many types of 


developments -- highways, seismic lines, vehicular 
traffic in National Parks, in Provincial Parks such as 
in Quebec -- have demonstrated a capability to move 
where there is a source of disturbance and we do not 
feel there will be an impenitrable barrier there for 
the movement of moose. 

Q You mentioned Oscar 
Creek. Perhaps we could just look at that as an example 
Oscar Creek, Mr. Commissioner, is a few miles north of | 
Norman Wells and runs from the -- through a pass in 


the Norman Range of the Franklin Mountains and on the 


south side of Oscar Creek, the pipeline right-of-way 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bell 

crosses the creek about two miles up from the river, 


is that approximately right? 


A I haven't calculated the 


exact distance. That sounds fairly reasonable. 


Q And on the south side of 


the creek there is planned a compressor station, No. 


MO-8. There's a construction camp that will be used 


during two winter seasons. There is the usual facilitie 


that go with that, a stockpile, communications tower, 


a helipad, a borrow pit. There is also going to be 


a permanent access road on the south side of the creek 


from the camp to the wharf on the Mackenzie River 
and there's also going to be a temporary road from 
the borrow pit across the creek to the right-of-way 
on the north side of the creek. As I said, there's 
going to be activity here for two winter seasons. 
Now, I'd like to know a little bit more about your 
belief that the impact here can be mitigated. Do you 
know, have the engineers told you approximately how 
many vehicle passes per day or per hour will be made 
along that route in any given period? 

A I do not have that 


information. 
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es ae Banfield, Gunn, Hemstock 


McCart, Jakimchuk 
Cross-Exam by Bell 
May I add also that 
a long time ago we identified that Oscar Creek 
area as being a sensitive area and one in which 
these activities were proposed and we have been 


concerned about ;it. JT have had one of my staff 





involved in this past summer in a survey of all 


| 
| 


proposed areas of this nature, borrow sites and 

so on, such as would take place there, and he has 
given particular attention to the Oscar Creek area 
and will be preparing a report, a detailed report 
on specific recommendations to make with 
regard to the placement of some of these 
facilities and so on. I don't have that available 
to me but he is devoted an inspection of that 


specific area with that in mind. 


QO And you anticipate 
that you will be recommending mitigative measures? 

A I have told him to 
recommend mitigative measures. 

Q Because I was just 
wondering how you could really say that slowing down 
the machinery would be an appropriate measure, if you 


didn't know the number of vehicle passes that were 





being made across the creek,if you didn't know the 





| number of moose that were coming down or when they 
were coming, but as you say, this report will cover 
all of these things? 
A Well, he-has made an 


inspection of the area. We are concerned primarily 


with the placement of some of the facilities with 
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2E PORTING LTD, Banfield, Gunn, Hemstock 


McCart, Jakimchuk | 
Cross-Exam by Bell 
respect to where the moose wintering habitat is. We | 
are more concerned with removal of habitat, I believe, 
than we are in blocking moose movements. Moose are 


much taller, for example, than either caribou or 


deer. They can occupy conditions of deeper snow. They 
are extremely capable animals in terms of overcoming 
obstacles such as windfalls and the like, where even 
men cannot sometimes walk. We know from general 
experience as biologists, that moose are in close 
association with human developments in southern 
Canada, so that my concern for moose then becomes 
more than a habitat oriented concern, rather than 
one related to their movement capability. 

THE COMMISSIONER: And 
they are found as individuals -- they are not | 
herding animals -- 


A They do not travel 


inyLargehherds, no, sir. They --- generally as 





individuals or in small groups, such as a cow and a 
calf or perhaps at times a group of bulls, very 
small numbers at any given time. 

MR) BELEs ry) lo ewould.~like 


to refer to a report of the Environmental Social 


Program of 1973 entitled: "An Inventory of Wildlife 
Habitat of the Mackenzie Valley and the Northern 
Yukons". It as.ReportoNo..73=-27, andrat page 36 of 
that report there is a brief reference that I would | 
like to read to you and get your comments on. There ; 
first some comment about the destruction of habitat 


by pipeline activity, then the report goes on to 
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ALLWEST REPORTING L-TD. Banfield, Gunn, Hemstock 
Weare erm arr McCart, Jakimchuk 
Cross-Exam by Bell 
1 say: | 
2 | "As to the effects of the other factors | 
3 involved, odors , sounds, differential 
4 snow accumulation winter haul roads, | 
5 location of gravel sources and location | 
6 || of camp sites, a better knowledge of moose 
i behaviour and distribution is needed. It 
8 can be predicted that should any of 
9 these factors or their location prove 
10 disturbing the local moose population 
iD will be reduced." 
a2 | Would you agree with that statement? 
13 A No, I would not. 
14 NOt tna so Le  Fuet 
a proves to be disturbing. There is no direct correlation 
16 between disturbance and numbers of animals. | 
i] THE COMMISSIONER: Who | 
18 wrote that? | 
MR. BELL: 
19 It is written by 
20 seven different people, sir. The first name on 
21) the list is G.H. Watson. 
23 Well, perhaps I could 
23 try and make a better defense of Mr. Watson's 
24 report, and refer you to another passage in it at | 
5 page 32 where he says, at least I assume it is Mr. 
26 | Watson, it might be one of the others. 
at "Disturbances associated with pipeline | 
ad construction, operation and maintenance 
29 activities, such as increased human 





jax 
mt 






‘ed: a s ae 
wt wp) rely, * an : i 
| | ate 
ii aresoctinndiquatoigls <8 acs 
onion aan 


tafsnensstbbn, chaaiele nad a" 
sebsox lust: xzataiw ‘nokte Lumens w 










a’ Pyon 
























a 


‘ 
7 A 4 
eaoom 10 epbhaiwond tedded a ,astiea qmao to” * “~~ 





























‘ 





tottscol brs ecc%u0s Levetp’ to 


7% .bebesa a. notsodiate tb bas wotvetioed = 


to ys blvola tads betoibsig ed aep . 


| svoiqg nmeitsool sieit to e1osoB2 ov arlt 
nolisiugog sroom Isool sad+ pnidtudeth 
" beoubex ad DLiw 
| Siremesesa Jsit ddiw serps soy bigow 
ton Bblyow Ef ow f 
| saut 32 2b 26d? 30 
nolislorros Soesth on al sredt .pridwuielb od 64 aevorq 
-2ismins to e1sdmva bas sonsdaus2ei® napwied’ 
onW  ;AGMOLeSIMMOD FHT 


- 


'dsd2 esow 


no omen text? of? . xia ,9lqosq tnsetett ib nsvea_ 
-noO2zteW .f#-D ek geil edz 
Biveo T aqsdzeg ,LiswW . 
e*ao2tsW «eM to sansteb xzested s exam Bitn ¥xd 
46 ti at epseesq tedtons of voy xetet bas  «tyogss. 
td et +i muses I sassl te yeyow ea exsdw SE al : 
-steizo std to sno ed tdpim ft noRs 6 
enilegig 2iw batsitnoaes eesnsdivsaba": = | 
eonsrstnism bas nottaxeqo WROLINEERIROD 
nemun beesstont as fovea selsivites 
-too yvael to aditnixpce:‘ottiyeigikekng 





i 
- 
—¢ 
a 
— 
——- 





14729 


ALLWEST REPORTING L-TO. Banfield, Gunn, Hemstock | 
SIREN VENT re: Howey McCart, Jakimchuk 
Cross-Exam by Bell 


struction equipment, blasting and 
the use of all-terrain vehicles 
and lowflying aircraft, especially 
helicopters, could all disrupt normal 


behaviour patterns, greatly increase 


physiological stress and force animals 


from their normal activity areas. 


























8 Assuming the surrounding 

9 area is that capacity, then a reduction in 

10 local populations could result." | 
ai ie that a concern Of yours? 

12 A On a could basis, 
13) yes. That could happen. Whether it will or not is 

14| another question. You see, I must make a comment here 
eI] about moose, you see, and that is,)some of the highest 
16 density moose populations that occur in North America 
17| er in Canada, at least occur in the Swan Hills of 

13 Alberta, in an area of intensive oil exploration activity 
19 | and an area of extremely intensive hunting activity, 
20 vehicular activity, helicopters and the like, and | 
pe yet the populations of moose there per square mile , | 
he are higher than, I believe, any othe place in ae whe | 
a4 so that utilizing knowledge such as that, I would | 
24 | say that these things could happen, but whether they | 
sell will or not is another question. A hypothesis -- or a | 

| 

26 | possibility is being described there, and as a | 
27 | possibility, I could agree with that. | 
28 | WITNESS BANFIELD:: Mr. Bell, 
29 | I have read the paper and I am familiar with it and 

30 || the point, I think, is one of straightening out all 


| 
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ited 2°8e; Banfield, Gunn, Hemstock | 
McCart, Jakimchuk 
Cross-Exam by Bell 
¥ 
1 the assumptions and Mr. Jakimchuk has mentioned them. 
- When you said that it would cause a local decline 
3 in moose, that is a possibility, but I would expect 
4 them to move out, and then move out of the area 
5 of disturbance and occupy other terrain, and then 
a the next quotation assumed that all other areas 
7 | were equally occupied, in which case there would 
8 be no place for them to move, and that again, is 
9 a fair assumption. But the point that Mr. Jakimchuk 
10 has made is that the moose population in the Mackenzie 
11] Valley is below the carrying capacity of the 
12 terrain or habitat, and so there intsact twould 
13 | be area for the moose to move out from the area of 
14 | disturbance. 
15 MR. BELL: Well, that 
| 
16 | is a concern of mine, too, Dr. Banfield, because if | 
17 the moose move out then my clients have to go farther | 
18 to shoot them. | 
19 A That is true. 
20 | WITNESS JAKIMUCHUK: It is 
21 a difficult one with moose. I once inspected a 
22 moose, that was a cow moose and a calf, that was shot 
23 | in the Swan Hills right in the location of a logging 
24 | operation where there was a very large -- there were 
25 large skidders operating during the day and chain 
saws, and the cow and her calf were clearly attracted | 
27 to this area of activity, because as the trees were | 
ss| cut, the smaller trees were cut, the more succulent 
29 tips of the birch, in particular, became available 
30 | 


on the ground, and these shot animals that I examined, 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bell 


the cow still had birch from the tips of the tree 
sticking out of her mouth. You know, this type of 


thing does happen with moose. In other words, what 





I am saying is, they are quite resilient. 

Q Do you think then that 
it may or may not be necessary, I would like to know 
what you would be willing to recommend here? do you 


think that it might be necessary to recommend. that the 





construction season be shortened to accommodate= 


the movement of moose,if it proves that they seem to 


be -- that their movements are being interrupted? | 

A ‘I would think that | 
one could get around that problem by -- with respect | 
to the npenienee -- when a problem occurred or if 


moose were in the vicinity, to control it at that | 


time, the activity of vehicles. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bell 

Q I guess we'll have 
to hear from the engineers on that subject. 

A As I say, this is a 
sensitive area to us, and we are pursuing it both 
with a site specific inspection and will be pursuing 
it also with the engineers. 

Q Well I take it then 
pres can 
this isn't really an area where you/employ protection 

by avoidance. 


A That's correct. 


Q I'd like to refer to the 


exhibits to the application, the environmental statement 


such as 14-DN, and it's under tab 6 entitled: 
"Protection Meayyres," 

at page 1l, and at Section 6.3.7 entitled: 
"Mammals" -- 


A Tab? 


"Mammals". 
A Right. 
Q You see item No. 4 
there which reads: 
"Winter range of moose and Dall sheep have been 
identified and largely avoided in route location." 
Would wu recommend any amendment to that statement 


by the applicant? 


| 
| 





Q Tab 6, page 1l, and under | 





A No, I think that's a fair | 


statement to make, inasmuch as I think that refers to 
both the coastal route and the Mackenzie Valley, and 


we have established that the main winter ranges are on 
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the islands themselves, and -- 





Q But the routes that moose 
use to move down to winter range are all crossed at 
right angles by the pipeline route. | 

A Yes, that 1s vorrect, 


but that statement says that the winter range cf moose 





has been identified and largely avoided in route 


location, so that the route does not go through the 


winter range. So you're quite correct that there are 
moose in the vicinity of the route at certain times. 

Q Do you have any concern 
for the long-term impact that the pipeline may have 
On moose populations along the Mackenzie River? 

A As you may have gathered 
by now, I feel that moose are quite a resilient species | 
and aS a consequence I am not very concerned that they 
would be impaired in any way, in the Mackenzie Valley. 
Moose are one species, as you have heard before, I am 
sure, that respond to edge provided by clearing, and 
in point of fact the revegetation program and the 
clearing contributes browse to moose to some degree. 
rmmoc saying it*°s Ssieniiieant, but tc 1s a contra— 
bution to their particular habitat preferences. 

For example, you will find 
that the best moose areas that occur from time to time 
in Canada follow fires, forest fires, for this reason. 

‘Q Well, I'm thinking mainly 
of the possibility that the pipeline will provide 
increased ease of access to hum.an predators. Isn't 


that -- I don't know, it may not be a concern of yours. 
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A I'm not sure how signi- 
ficant that ease of access would be to moose. I would 
be most concerned with moose concentrations that occur 


in late winter and of course the pipeline right-of-way 





would not necessarily provide any easier access than 
the Mackenzie River itself in a frozen state. Lt would 
provide access into some of the upland areas,that is 
correct. However, the distribution of moose during the 
summer is very scattered and wide-spread. Y don't | 
consider it to be a problem of great magnitude. 
However, it is something that game management agencies 
Should check from time to time to see if harvests are 


excesSive, which is their normal job anyway. 


MR. BELL: Those are all the | 





questions I have, sir. 
THE COMMISSIONER: Thank you, 


Mr. Bell. 


CROSS-EXAMINATION BY MR. TEMPLETON: 
Q Mr..Hemstock, I think 


on page -- Volume 88-A, page 13363, you stated a number} 


of reasons for doing research, and one of the reasons 
was to meet the requirements of the various government 
Acts and stipulations. 

A L dant 
have that before me, but 0O.K. 

Q I was talking to Mr 


| 
| 
Hemstock. Sonny ,aMu>alakimchuk. Did 1 say the 
wrong name? 


a 
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A It is your dulcet tones, 


Mr. Templeton, which I thought you said "Jakimchuk" 


rather than "Hemstock". 


tecall that, but that's probably correct, yes. 


WITNESS HEMSTOCK: I don't 
Q Well, I guess one of | 
the reasons, one of the stipulations is the pipeline 


guidelines. This was one of the reasons for doing the 


research. 
A Yes, when I first became 
involved I, in reading the guidelines, interpreted 
them to indicate that there were certain areas, certain | 
| 


work that had to be done in order to meet those 


guidelines. | 


OQ Well, you have done a 


tremendous amount of work, and I'm not trying to detract 





from that; but after conducting all of these studies 
and speaking from an environmental point of view, is 

a corridor containing a highway, an oil and a gas 

line, along the Mackenzie Valley acceptable to you? 

A I directed my main 
attention to the analysis of the impact of the gas 
pipeline, and as we have indicated, we have no difficult 
with, enon an environmental standpoint, with the accept- 
ing that and the impact that that will have on what is 
already there. The impact of the highway I consider 
to be very much greater, and from an environmental 


‘ 


standpoint alone I think there may be well some environ- 


; mental impacts which are,if not unacceptable, are 
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The 011 pipeline, I believ e, 


can be built with considerably less impact than a high- 


way, although it may well be more than a gas. pipeline. 


I would want to find more details of the final methods 


of construction and operation but on the basis of what 


I know now, I believe an oil pipeline could be built 


along that same corridor with acceptable environmental 


impacts. 


Q As far as the highway is 


concerned, you have reservations, in other words 


in spite of all the research you've done, you have not 


basically accepted 


\ 0 . . 
ourconsultants in the -- certainly since we've begun 
working with them and the last two days in particular 


have emphasized that their major concern,deals or has 


\ 


corridor with the highway in it? 


A Wel isthink® thal ®alivort | 





to do with the impact of people, the access, and that 


that's where they expect the greatest environmental 


impact. 


I think, is where our concern lies. 
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1 Q Would you add machines | 
2 to the people? 
3 A No, I think that they 
4 have indicated by their evidence that machines are 
5 not particularly of concern. It is the people, and 
*| I believe, however, that there are many mitigative | 
7 | measures which could be taken which could be very | 
8 well make the presence of the highway an acceptable 
9 feature in the corridor. 
10 | Q Well, do you consider 
Ld that the Commissioner in making his recommendations 
"I to the Minister should include a recommendation in 
13) this regard? | 
e MR. MARSHALL: As to mitiga- | 
nd | tive measures that should be taken with respect to the | 
16 | highway? | 
17 MR. TEMPLETON: Pardon me, 
18 fedidn'tihearyyou. 
19 MR. MARSHALL: Ar e you : 
20 asking Mr. Hemstock whether he thinks’ the Commissioner 
21 ought to make recommendations about mitigative 
22 measures to be taken relative to the highway? 
23 MR, PTEMPLETON :ei\No, Dethink 
24 that the Commissioner is,by virtue of the guidelines 
23} required to comment on the corridor, a multi-use 
26 | corridor, and I am wondering if Mr. Hemstock would 
27 suggest that he make comment on a highway. 
28 A I am not sure that I 
25 can be very helpful there. I am not that well | 
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they have done a great deal of study and I can't 


a help but think that perhaps they have formed some 


l is required to follow. I think that it might be 

2) helpful if those things were -- 

3] THE COMMISSIONER: I think, | 

4 Mr. Templeton, that that is a matter that you can 

5 urge upon me when we reach the stage of final summations 
i without asking Mr. Hemstock to comment upon it. 

‘| Suppose he said, "Yes, I think this Inquiry should 

3 say something about the highway", We have a pretty 

9 good idea what these gentlemen would want me to say 
=| anyway, and I don't think you were here earlier in 
11 | the week, but we had a very useful discussion, at my 
a, insistence of the impact of the Dempster Highway on 
a the wintering ground of the Porcupine herd, it 
an being my view that it would be impossible to assess 
=o7 the impact of the gas pipeline,whichever route it | 
16 | took across the Yukon),without considering the impact 
17 of the completion of the Dempster. So, I think that | 
| we are all trying to get our minds round the whole | 
19 picture as we move along here. These gentlemen | 
20 have certainly been of great assistance in that | 
a regard. 
22 Does this help you? Does 
2 this move us along, or does it leave us where we 

| 

a4 were? | 
25 | MR. TEMPLETON:: Well, I | 
26 | believe that each of the participants have a | 
27 | responsibility to suggest the,work towards the | 
28 | terms and conditions which is your assignment and 
25 | 
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opinions that would be useful in writing terms and 
conditions and I think I have mentioned this a number 
of times before, that I would like to see us get at 
the terms of conditions so that we will know what 
we are talking about. 

THE COMMISSIONER: Well, 
let me just interrupt you. I know that you -- 
sorry, this seems to me important. The task of this 
inguary, istwofold. The first. thing ais, to, tel) the 
government what the impact of this proposed gas 
pipeline and all of its ramifications would be upon 
the north and its people and its economy and its 


environment. The government would have that 


report before it along with the report of the National 


Energy Board regarding the need of southern Canada 
and the U.S. for energy from the frontier. Weighing 
it all up they would decide whether they were going 
to have a pipeline at all. 

Then they would have to 
decide, if they wanted a pipeline, whether Foothills 
woula build it or Arctic Gas. »s.lhey,.would look 
at my report comparing the impact of each project. 
They would look at the report of the National Energy 
Board, comparing the costs of delivery of each 
project -- I am vastly oversimplifying the task of 
the Energy Board, but that is about all I know 
about it, so I.am limiting myself .to that. Then they 
Wide SAV, OAL. right. 26 will be Arctic Gas on it 
will be Foothills". Then they would look at the 


terms and conditions that I had recommended, and 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 


to the extent they decided they ought to, would apply 
them to the winning project, if you can call it that, 
so that while I appreciate your conscientiousness 
about terms and conditions, the whole question of 
impact generally is a vital part of the task Of the 
Inquiry that shouldn't be overlooked. That is the 
way I see the government combining the work of this 
Inquiry with the work of the National Energy Board, 
so that it contributes to a rational decision making 
process at the end of the day. Maybe it won't 
work in that way, but just considering the matter, 
that is the way I think this is supposed to 

work 


MR. TEMPLETON: The problem 








that I am having with this is the matter of cumulative| 


impact, where you study the gas pipeline, and a 
great deal of very good work has been done on it, 
but it is what -- remember Ian McTaggart-Cowan says: 
Destruction by insignificant increments -- 
THE sCOMMISSIONER:s), Raght. 
MR. TEMPLETON: And I 
was hanging my hat on the fact that the guidelines 
do contemplate a multi-use corridor and although the 
gas pipeline is only asked to comment on the 
second pipeline, or the first pipeline is supposed 
to comment on the second pipeline, I feel that 
as people interested in -.the environment, you 
cannot overlook the highway. 
THE COMMISSIONER: I agree, 


and in determining what I ought to say to the 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 
government about the impact of the gas pipeline, I 
intend to report on the impact of the gas pipeline 
in maileofvitsframificationsy, including» whatais 
likely to come in its wake, and the guidelines con- 
template an oil pipeline coming in its wake. 

The Beaufort Delta group has already indicated that 


it wants to build an oil pipeline. 


I have told these two 


companies that I want them to prepare their evidence 


regarding the impact of an oil pipeline. Mr. Hemstock 


has just assured us that he is satisfied that an 
Oil pipeline can be built without unacceptable 
damage to the environment. I would like to hear in 
an organized fashion from the appropriate witnesses 
later on in the Inguiry, the evidence for that 


proposition. 


Certainly, we can't ignore 


these highways. But this all began when you 


wanted to ask Mr. Hemstock whether he thought I should | 


report on the highway, and I think that you can 
leave it to me to make up my own mind about those 
things, and for what it is worth, you now have the 
benefit of my thinking. 

MR. TEMPLETON: Okay. 
Mr. Hemstock, does your impact assessment, and the 
opinions in your report consider looping as part of 
the project description? 

A Not Si7% 

Q Would your impact be 


different if it had? Would your impact assessment, 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 
I mean, been different? 

A I think it would not 
be markedly different if it had. It is a matter 
that we have not studied in any great detail. We 
recognize that if looping is to take place there 
will be a further heféring, an assessment at that 
time when that particular action is proposed. Very 
briefly , in my considerations I think that looping 
will have a very minor impact because it will use 


the same facilities, it will use virtually the 


same pipeline right-of-way. I really don't think 


that there will be much environmental impact involved 


in a looping of the gas pipeline. 

Q I think you said 
that you assumed that there would be another 
impact assessment? 

A Yes, sir. 

Q So, perhaps would you 
agree that one of the terms in the conditions that 
we should suggest to the Commissioner would be that 
he recommend that before looping is approved, a 
new impact assessment be made? 

MR. MARSHALL: Sav, thes 
gets into an important question insofar as the 
development of this Inquiry in its later phases and 
so on, and that is a point that Mr. Scott raised the 
other day of asking witnesses whether or not they 


agree that certain terms and conditions ought to be 


imposed. I have quite a bit to say about that at the 


appropriate time, and I am sure that Mr. Scott does 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 
as well. I think it might be more productive if 
Mr. Scott and I and Mr. Templeton and others were 
to discuss this, perhaps in the context of whether 
or not there is going to be separate consideration 
of regulation, if you like in this Inquiry, and 
whether or not participants are going to submit 
terms and conditions that they propose to urge on 
the Inquiry and whether or not there is going to be 
an opportunity to assess those and various things 
of that sort. There are various ways you can 
categorize this, and ultimately I suppose one 

can say it gets to the argument before the Inquiry 
as to what should be an appropriate term or 
condition. 

Really, I would ilike to 
have this question deferred to a later point in 
time,until we have had a chance to consider more 
fully how it is we want to deal with this entire 


subject of terms and conditions. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 


MR. SCOTT: I suggest that 
perhaps as a matter of convenience it should be defer- 
red, but at some point before this panel leaves;it 
seems to me it will have to be dealt with, and I take 
it that apart from Mr. Templeton's specific question, 
the issue is this. Is it permissible to ask and to 
expect the independent experts to answer what they 
would propose as terms and conditions within their 
specific fields of study? That's the question that I 
indicated the other day when Mr. Veale was asking 


questions that I propsed to ask in part, and this is 


really, I think, the question that Mr. Templeton posed. 


Mr. Marshall has indicated to 
you and to me that he doesn't regard that as an 
appropriate question, ad it seems to me that that 
issue is going to have to be resolved by you, and 
really what remains is to pick a time to do that, when 
-~- before this panel leaves. If you want to do it now, 
I'm agreeable to doing it now. If you want to do it 
later, it can be done later as well. 

THE COMMISSIONER: Well, let's 
do it now because Mr. Templeton has raised the whole 
question, but the proposal you made yesterday, Mr. 
Scott, was this. You said, “I"m going to ask these 
gentlemen what terms and conditions would you lay down 
on this proposed gas pipeline, having regard to 
your own specialty, in your own specialty, within the 
area of your own discipline?" 

Subject to what Mr. Marshall 


may say, I don't*see anything wrong with that. Mr. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 
Templeton is asking Mr. Hemstock, "Do you think there 
should be recommendations," this isn't a term or 
condition really, I don't suppose, maybe it is, I 
guess it is, “could be attached to the right-of-way 
that there should be no looping without another 
impact assessment?" I thought that was the - 
MR. SCOTT: Well, Mr. Commis- | 
Sioner, as a lawyer I would have said that Mr. Temple- 
ton didn't have to ask that question because when 
Mr. Hemstock said they hadn't mnsidered looping, and 
when he had said that he assumed that therefore that 
the environmental impact assessment of looping would 
be considered elsewhere, I would have thought that that 
dealt with that matter as far as we could go. But -~ | 
THE COMMISSIONER:,.Mr. Temple- | 
ton isn't the first advocate before this bet iunak to 
try to get the witnesses to agree to things that 
he wants to put in argument. Apart from the eee 


of the question or of the answer, though, and having 


regard to what Mr. Scott has said he intends to do, 


Mr. Marshall, do you object to what he intends to do? 
MR.. MARSHALL: Well, sir, I'm ~* 

handicapped somewhat in responding because it's not 

really clear to me what the intention of the Inquiry 

ics, latexiOha, Thatyis,.wili, there be,..as,Mr. Scott 

has mentioned a couple of times, a regulatory phase 

if youd like?s Noks2s4 Lb clear to me whether or not 

other participants are going to formally or informally 

catalogue various terms and conditions and submit hem 


so that bakes can be scrutinized by the two eT Pe 
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so that some sort of a reasonable appraisal can be 
made of them, and a response given as to whether or 


not it's considered they're appropriate, they're 





workable or they're unworkable, or whether or not 


the applicants would be prepared to undertake certain 
of those recommended terms and conditions. 
THE COMMISSIONER: Could I | 


interrupt you for a minute? 


MR. MARSHALL: Yes sir. 

THE COMMISSIONER: You've put 
your finger on it. What: I don't. == Lvstill doen't 
understand this so-called regulatory phase, and as 
far as I'm concerned, there are four phases in this | 
thing and somewhere we have to work in the evidence 
about the oil pipeline. We've already arranged to go | 

a month 


to the delta for / and we're going to hold some 


southern hearings, and I intend to hold those when 





we've heard all the evidence from the north, I can go 
south to hear what southerners have to say and you 
gentlemen will have that time to prepare your final 
Summations. At that stage I anticipate you will say, 
"Now, Mr. Commissioner, you should say to the governmen 
that the impact will be minor, major, or something 

in between,in all of its ramifications." Then you'll 
say, "And you should tell them if they build this thing 
these are the terms and conditions which should be 
imposed," and I would expect that Commission counsel and 
Dr. Fyles' staff, and I've been nagging them privately 


on this whole subject, w#ll prepare in advance of 
final submissions a whole set of terms and conditions 
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Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Templeton 
they want me to consider imposing, and you people 
can say they're no good, or they're all right, or 
should be modified, and then we've got something to 
go on. Now that -- and of course they're having 
difficulty preparing these things because like all 
of your people, they're tied up with the hearings 
and -- but we'll hopefully, as we move into the new 
year, they'll be able to get at this whole subject. 

Now, that's the way I see us 
proceeding, and I still don't understand this regula- 
tions phase. 

MR. SCOTT: Well, Mr. Commis- 
sioner, perhaps it wild be helpful if this issue is 
going to be debated if I outline 
(a) what I propose by way of questions to this panel. 

THE COMMISSIONER: All right. 

MR. SCOTT: Mr. Marshall is 
objecting to them and he should perhaps hear what I 
would propose to do before he hears objections. 

THE COMMISSIONER: And before 
Prutley do. vyourthink? 

MR. SCOTT: I would hope so. 
Secondly, though I regard Mr. Marshall's reference to 
it as a red herring, I'll try and outline in brief 
fashion what is contemplated b¥}Zo-called regulatory 
phase. Now? simprasi Giccee rs 

‘MR. MARSHALL: I don't know 
what you're talking about, Mr. Scott. I'm not suggestin 


anything is a red herring. 


MR. SCOTT: No, I'm suggesting 
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MR. MARSHALL: I'm suggesting 


in order to be able to comment on this question it 














4 seems to me we have to put it in the context of what's | 
3 going to happen in the rest of the Inqury, that's all. 

6 MR. SCOTT: Let me attempt to 

7 ado" that. The evidence that the Inquiry is hearing ene 
8 is the evidence of experts who are attempting to predic 
9 the impact of the pipeline on inter alia, caribou, 

10 birds, etc. They're giving their professional opinion 
11 as to the anticipated consequence on those forms of 
12 life,of that project. From that you will be obliged 
13 to conclude what the impact is, that's Gage l. 
14 The second stage is to attempt! 
15 where possible, to formulate terms and conditions 
16 seateeomnecusthons to the Governor-in-Council that | 
1? will minimize the impacts, or which will guarantee that | 
18 the impact, the acceptable impact contemplated by the | 
19 applicant's experts will in fact occur, and you can 
20 imagine some of those -- the first obvious condition, 
21 I presume, is that the project should, as the applicant 
22 says, be constructed in winter, that that should be a 
23 fenmvor eondition;, Lfepteisencttalready)attermpor 
sae | condition by virtue of the proposal, because it seems 
25 | to me without that term or condition being attached 

| to the project,as a condition précedent,wmuch of what || 
i we've heard falls to the ‘ground, if not all of it. 

28 | So the second stage is to 

| attempt, with the assistance of the parties,to formulate 
30 | 


terms and conditions. 
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THE COMMISSIONER: All right, s 
far I’m with. you. 

MR. SCOTT: All right. But 
that has to be done in this phase to a certain extent, 
and that's why I want to ask questions abou t' that. 
Now you ask, "What is the regulation phase?" 

Everybody has conceded that 
no matter —= I think -- that no matter, and especially 
Mr. -Templeton, that no matter now valid and substantial 
the terms or conditions may be, no matter how precisely 
they may be formulated, no matter how adequate they 
may be to respond to the problem, there are problems 
associated with the very implementation of those and 
I'm not speaking merely offow regulatory agencies work 
The whole question of monitoring, the whole question of 
on-site supervision, the whole question of control 
either by the applicant, and Mr. Horte has spoken to 
that at some length, or by other agencies and it's 
really the problems inherent in that exercise that 
will form the meat of what we have called the regulator 
phase. 

THE COMMISSIONER: Well, I'm 
with you altogether then,except the regulatory phase 
might more aptly be called the enforcement phase, some- 
thing along those lines. 

MR. SCOTT: Very well, and the 
reason fore that is that while we might ask Dr. Gunn 
to predict the impact on birds of this project, and 
that he has done, and while we might ask him to stipula 


some proposed conditions, which is the issue that we 


: 






62 ,JApiz tia “sqamotaermMed aur 




























su@ .3hHpda LIA :7TOSG AM. «: (A 
,tnedxe nissis9 S of eeang eidd mi eno: ed. + asd jen? 
.jndd 3 oods enoitashp Aes: of saaw Ie ep et bas 
"“Sensida nolgsivpes sd et deutn vite “oY wou 
| tet Sebeonoo @ad ybodytevs ag de Qe 

vilisiosqzue Bre ,tetiem of dads ee anids 7 +> setdem on 
isigas?edva bos Bilsv won xestsm on ted? \nodgeigqudl™ 14 
wod testam of ,ed ysm anottibaos xe) amzed Say 
vant steuosbs word 2ettam on ,betslomiot» sd Yaar yond 
moldorg ets etetd ,metldoxqg sit) ot boogast oF ed yen 
srs seods to nostntoemelamt yrev saz dtiw bets bores 
Lauow astoasps yrotsiupet wotio yiezam paidsage Jon m*I 
\%o Ackseevp sforlw ong ,pabsoctinom to! Aoisasup) slodw ei? 
e1snod to noltuenp sioriw ends dolaivuedtre etie-no 
| ot gaxoge ead svioH ,aM bas ,jnsoilqgs eAdiyd telidioe 
2'3z bre estionesps tedzo vd tw ,ajpnel emore gs cant 
$6n4 seictexs Jsdd mt dnererintd emoldoxrg ere yitse: 
vrotstiupet of2 Bel! 7 sven aewiasrw to seem oft mao’ Dilw 
.ssadq 

| om! VLLSW sASMOLe2IMMOo SET 
| neatia yrossinper efit Jqeaoxe,nens rerstepotis uoy rnitiw 
-smoe ,seera Jnensotoins eft beliso- ed yleqs ezom tdpim 
-eenti saodt profs prrkt 

ait Bas ,fiew yaeaV :TPOOe AM 


nnued .1d Aes drfptm ew elitiw ted? ef aed? 120% noessy 


ee 


; _ _ , 
bis ,2oetorq efft to sbhxid no sosgmt ent totbexg 99 as od 


os 


opsiuqize of mid Aas tdpin ew elitw ons ato sil: < ; 


ew Jsdt oueei eit at fdoldw ,enoitibnos bs 
cio 


7 = =) a came: 


ALLWEST REPORTING L-TO. 14750 
BURNABY 2, B.C. 


oO 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 

Cross-Exam by Templeton 
now have to address, and while he might have useful 
evidence to give on the subject of enforcement, how 
you hire monitors who will do the job, it was thought 
desirable that that part of the Inquiry should be hived 
off to be dealt with in a separate regulatory or if 
you will, enforcement phase. 

Now that's what the regulatory 
phase is about. 

Now coming to the question that 
Mr. Templeton proposes to ask and that I will propose 
to ask, the situation as I see it is this -=- and I 
leave Mr. Hemstock out because Mr. Hemstock is an 
employee of the applicant and there's nothing wrong with 
being an employee of the applicant but he speaks in a 
different capacity when he's before you -- the other 
four gentlemen are all independent experts who are 


being hired, and I assume being paid by the applicant 


for their attendance here, I hope so; but that fact 
does not alter their inherent independence. They remain 
professionals who are not speaking for the applicant, 
whose opinions have not been sold to the applicant, and 
who are not mouth-pieces like lawyers are for clients 
They're independent professionals, experienced in a 
certain discipline who have -- who are here and to a 
certain extent the applicant takes a risk in calling 
them. If one of them says, “Well, I think the project 
is.dousy,i or “Ie thinksithatethis* proposal is foolish," 
the applicant to a certain extent can reject that 
evidence. But it may also be bound by it. So first of 


all, they're independent experts. 





: _ Oe duneit’ a bt 
ci nose tome ye mart 


2 
ioteas ‘eved srotm ad. ‘oil & seoxbbs 













—" 


he 
vet 
ie 
wh 
« ‘as CF 5b So 









wod _sisamenzos ne to Jnetdue : : nq wae 





@ 







Paks asw di .dot en2? of {tw ote esos i kd we ; 


+ Non eel 
Bowhei ed Bicone yiisapal ais to oa andy ted? cepa al 

























a ti xo yrots ings ateitsqes & mt cttbw t1seb ‘ed ot Ho 
| b 
.saadg jeer" ce itiw wo 


b 


yviolselopest eft o26faw e’saris worl . 


| | Sdouated eendq 
Zens sotissenrp sft oF pnimoo wor . 
seaqotdq Ifiw I 36d2 Bas aes oF 26 Rogona aes «aM } 
I bow -- aids ef *f soe IT Bs notisusie ot Aes of 


ne el *AsotemsH .2M Bapaosd tuo Abogemel uM sevest 


diziw pnorw poiddtoa e'sredds Bas dasollage ed? to ssyoiqme 


5 mit eatseqe ed gud stnsotiaqgs si to ssyolgme ns paisd | a" 
ee ag 

. pe" , el a" 
tedto sid -- voy sited ssa cnetw ysiosages Bneisi2t ss | ee | 


ste odw sitteqxs Joebneasbai [is exs nemeidnsp iAp02 aft 
at ; 1 ha 13 . Ly 
jnsoliiqgs edt vd bleq onied emvees I Bas. ,bexid paisd aes i 
’ + 
—_ : . a : sai — ° a - . b ef ; a 
I>) $402 2yd 2 ego! 1 ,eted sonshnes2e sieis t0t 6 
i ‘ « : . 7 er oe bet 
mienex yell .e@onesbnsgqepal saszenns tied? tetis ton 2asob = < 
a P es lt - > . as 4 : 7 * = O¢ i 
.tasoilqags edd t0o1 petdseqe ton eis onw eisnortessioxzg 5 toe 
rs 4 


bus ,insotflegs adj of Blon aesd jon sved enotaigqo seodw 
' é 

+ . . co a 
atasilo tot ays areyweal extt esssiaq-dszvuom gon sexs Ow : 

A ‘ ‘ 

s ni beonsiuscxs ,elanolasstoig tasbasgebni. sx'yonT FS a 


e, 
of bas eter ots offw -- evan offw onilqipelS nissie5 hs ; 
priffiso mai daly 6 eels? tusotiqgs edt Jnagxe niszrea =| 
toetoxq aft Anidy I ,ilew" ,eyse ment to eno YI .mert 
j 
" ¢etioo? el Iseogotq etdt ged? anid? I" 2o ",vauol ar 
34203 Soef ex tS jtta? xe otsisiso & os repre i on 

20 Serle Of al yd baved sd oats yam +t * eaue 

$, sate hoe 

eilatii 7) tnebasqebai hr r : 


i 
’ 7 ve : —_ 7 » 


le 
. ne 
a 
- 

















ST BE PORTING Th. LaZ75l 
wea m.* > 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 


In the second place -- 
THE COMMISSIONER: If agree 


with everything you say -- 


MR. SCOTT: All right -- 


THE "COMMISSIONER? *°=- except 


the applicant wouldn't be bound by it, we don't 
have rules like that. 

ME. MSGUOTE: eal) Prom, thet 
makes the point even stronger if the applicant 
isn't bound by it, it seems to me. 

The second proposition 
is that they have measured the impact and in the 
course of so doing, a numberof them, in various 
waysshave already proposed to the Inquiry terms 
and conditions. I take as an example, for instance, 
pr. Gunn's testimony that at would be-prudent*to 
have -- I forget the figures -- but 2.5 flights a 
day, or it would be prudent not to fly below 
2000 feet. Now, that really is, if I may say so 
from Dr. Gunn, a proposed term or condition. He 
is saying: "I measure the impact and the only 
way the impact that I propose can likely be 
guaranteed or assured,is if this condition is attached 
to the project,that ordinarily planes will not fly 
under 2000 feet." Now, I don't care what you call it 
but that is a term or condition, andIthink in the 
studies that the experts have done, you will also 
find terms or conditions that are set out in that 
form or in a different form. 


So the second stage that we 
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are at is that in measuring impact and consequent 
upon it, the experts have to more or less extent, 
already put forward some terms or conditions and 
really what I propose to ask,is whether there are 
other terms and conditions that they would 
propose or whether they are satisfied with the 
terms or conditions that are now before you, either 
in the reports, or as in Dr. Gunn's case, with 

his addendum, in the formal evidence, and the reason 
I ask that is because I think it would be a tragic 
matter, they are not on atrial here, and I think 

it would be a tragic matter if at the end of the 
day, any of these gentlemen, or indeed anybody 

else were to say,"Oh, I wish the Commissioner had 
recommended that such and such be a term or 
condition." I am sure that they don't want that to 
happen, you don't want it to happen, I don't want it 
to happen. The way to avoid it happening is to 

ask them right here and now, We are not in an 
adversary process, if they have anything to say to 
you as to what the terms or conditions should be. 
-- And I propose to askothem that so that all the 
proposals will be fully before you and so that no on 
will want to say after the exercise is over, "Oh, I 
wish the Judge had recommended this", or "I wish 

the Judge had recommended that." In other words, 
now is the time to say that or forever after hold 
thy peace, and that is the question that I propose 
and I hope that it can be permitted. 


MR. MARSHALL: Sir, I have 
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number of preliminary comments. I say 'preliminary' | 
because I didn't really follow all that Mr. Scott 
said, but let me start by making a few coments. 

As to a regulatory phase | 
I think we should make it clear that this is | 
something that Mr. Scott has spoken of a number 


of times and we have discussed it with him. 


on the part of anybody as far as I know to a regulatory 


There iS no concurrence or agreement or commitment | 
| 
| 
{ 


phase other than thempaxrtwokt Mr. Scott), tandwwt 
has never been ruled upon, as you pointed out. 
Well, this is something that he suggested and he has 
pointed out certain advantages and we have agreed 
and there may be some disadvantages, but there has 
been no commitment one way or the other insofar as 
I know on the part of anybody. 

Secondby 7 ht hink «that 
Mr. Scott said we're not in adversary proceedings. 
In a sense, I think that is»quite wrong.) Therévare 
certain areas of disagreement between Foothills and 


Arctic Gas and there are some areas of disagreement 


between the applicants and the various other 
participants and these are adversarial proceedings anal 
they are not being held in a vacuum, there are other | 
adversarial proceedings involving the same subjects | 
going on at the very same time. I don't think that | 


we can lose sight of that. 


Well, it seems to me that 





overall, one might look at the various rules and 


regulations, if you like that would have an effect on the 
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hd oe, Ban field, Gunn, Hemstock | 
| 


way in which a project were carried out as being in 


| 
three different categories, and this may be an | 


over simplification, but there are rules and regulations 


set.out,by. statute or,regulation,.or the guidelines, if| 


they have that sort of effect, and it seems to me 


that compliance with those rules and regulations is | 


simply a matter that is required by law. It 
needn't be altexm Or a condition that those things 

be done. They are required by law and there are 
penalties if they are not done. It doesn't require 
and undertaking either. If you don't comply with the 
law you do so at your own peril. 


Well, beyond that, Arctic 


| 
| 


Gas, and I think the same applies to Foothills, have) 
both in their applications and in the evidence that | 
has been given under oath before the Inquiry, under- 
taken that certain things will be done or will not 
be done. 

Now, and it seems to me 
sir, that we have heard very considerable evidence 
about the recommendations that have been made by 


consultants and experts in various areas and 





counsel have responded to this sort of data by 

asking the company representatives whether or not 
the applicants are agreeable to accepting that advice | 
and undertake that they are going to comply with 


that recommendation, whatever it may be. So you 





have,both through the application, and in the 


proceedings of this Inquiry, undertakings that 





certain things will be done and certain things will 
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not be done. 
Now, it seems to me, sir, 
that while ultimately you may find that some of those 


are inappropriate, it might be a fairly simple mattet 





to impose a term or condition that the undertakings 
that have already been given be honoured, so that is 
another category, and so then we end up in the 


| 
| 
| 
| 


third category, it seems to me, of possible terms | 
and conditions, and that is additional things that 
come out during the Inguiry due to the contributions 
of other participants, or cross-examination or 


whatever that may be, and I guess that is the 





area that causes some difficulty. It seems to 
me, that _one,could, leookeat, itvas,beéing«ultimately a 
question of argument as to what additional things; | 
in addition to this very large body of things that | 
must be done either by statute or regulation, and 
secondly have been undertaken publicly and on oath 
and in the application. It is additional to that | 
and it is in that third category. Those really | 
get to be a question of argument, and either applicant | 
could well say, 'Now, we have undertaken to do those 
things that we think ought to be done," and in 

their applications have stated, "We'd do it this 


way, we are satisfied that the impact is going to 


be thus and so. We have taken that position." It 


or Commission Counsel to go beyond that and explore 
additional recommendations that may have been made 


seems to me,.Sir, it is fair. for other participants 
by advisors or consultants, and urge on the basis 
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of those recommendations or the recommendations 
of other witnesses before the Inguiry, that there 
be developed as a result of the considerations of 
those recommendations, further terms and conditions, 
and we could argue about that. 

But let's look at the 
position of a consultant who has a recommendation 


about a specific subject. Surely it can only be 


that. We have a consultant operating in a particular 


discipline, say, mammals, for example, and he would 
be the first, I am sure, to admit, that he may 
have concerns and may make recommendations with 
respect to mammals, but insofar as implementation 
of what would be an appropriate safeguard, so as 
to have proper regard to the other environmental- 
areas, economic considerations, construction safety, 
governmental regulation, and so on, that it is 
pretty inappropriate for him to design a term or 
condition. 

Lets es it seems 
to me, somewhat inappropriate to ask a consultant 
in an adversarial proceeding to be the one that in 
effect is writing the report of the Inquiry. 1; ope) 
almost like asking a witness at a trial to outline 
the findings of fact that ought to be made by the 
trial judge. YOu can ask the expert witness what 
his recommendations are, but take to take it 
beyond that and ask the expert witness to do the 
report of the Inquiry, or an important element of 


the report of the Inquiry, is to me somewhat unfair 
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| 
to that consultant. I don't really think that it is | 
necessary. It really gets down to a question of | 
argument on the final part of the Inquiry. 
THE COMMISSIONER: . Well, 
Mr.Templeton, these people have all just taken 
this thing right over from you-- 


MR. BAYIVE® Mrs Commissioner} 


if I may provide my two cents worth in this 





argument, and I agree with Mr. Scott and I think 
we could exemplify some of things that Mr. 
Marshall is concerned with, there are things that 
have already come out, and not only are they 
things: like the conditions that Dr. Gunn says 

are a condition precedent to the impacts being as 
he assesses them, that is ,.25 flights per hour 
flying at 2000 feet, that is, with regards to 


impact on birds alone, and we have people like 





Mr. Jakimchuk in this very phase saying that certain | 
Matters are game managment matters, that is hunting, 
off the Dempster Highway, for example. 


Now, it seems to me , sir, 





that we have a group of experts who don't have to 
bind the applicant, but who can make valuable 
suggestions to you. You are not a game expert. I f 
you are to either make up the terms and conditions 
out of our argument or out of your own head, sir, I 


think you would feel much better if you had the 


assistance of these gentlemen with regard, not only 
to recommendations for the applicants own rules, but 


the kind of thing that Mr. Horte said when he said, 
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| 
| 
| 
| 
t "I want to see this thing regulated by one | 
‘ government agency, and if it is regulated by a | 
3 whole bunch I don't think that we can build it." 
4 It then becomes very important, sir, to discuss | 
5 regulation of this pipeline,if not in a separate 
a compartment, but at least as we go along. Now, 
7 as far as I am concerned it matters very little 
8 whether it happens in one or the other, although 
9 my recollection, and I can't pin it to a counsel 
10 meeting, I should say my understanding was 
11 that we would discuss this ata single time and 
12 I have even asked Mr. Scott if he would be willing 
13 i xe) bring back Mr. Longlitz at the appropriate time | 
14 so that we could discuss matter s of regulation and | 
15 enforcement of rules that would apply to this 
16 project. 
17, That may not be Mr. Marshall's 
18 understanding, I certainly cannot speak for him, but 
19 | it is not something that would submit has been only | 
20 ifpit.hne Mind of. Mr. ~oCOUL,. | 
21 | 
22 | 
a3 | 
24 | | 
25 | | 
26 | | 
27 | | 
28 | 
29 | | 
30 | | 
| 
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| 
MR. BELL: I also agree with 

the excellent way in which Mr. Scott put the issue, and 
I might add for Mr. Marshall's information that all my 


thinking on this subject has been based on the assump- 


tion that there would be such an enforcement phase. 
As to Mr. Marshall's concerns 


about our trying £0 extract additional Peco mtend= tions) 





from experts which have been called by various parti- 

: : , nae | 
Cipants, which in my view is perfectly legitimate. It | 
may well be that they have ideas that we would want 


to put to other experts to get their comments on. That 


is the way in which realistic terms and conditions 


ic oS. a Helorulethning to.do, Thank you, 


THE COMMISSIONER: Mr. Holling= 


can be developed through this process. I think that 
worth? | 

MR. HOLLINGWORTH: Well, sir, | 
by and ‘large I go along with my friend, Mr. Marshal 
first of all on the preliminary matters. By no means 
has there been any consensus among counsel on this 
business of a regulatory phase or an enforcement phase. 
As I recollect it came up very early and I think it 
was raised by Mr Templeton, and it was put on the 
agenda of a counsel meeting once or twice, and after 

, anything 

that I haven't heard/much about it except that it's 
assumed that the matter will come up down the road 
sometime. 

I don't think we need to 


comment on Mr. Scott's comment that these aren't 


adversary proceedings. As far aai-= 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 


THE COMMISSIONER: I think he 
meant it's not a trial. I think that's what he meant, 


we're not bound by rules such as if your witness says 


| 
| 
so-and-so you're bound by it. I don't even apply that 
Meet) Syl clon, t. think it!)s a sound rule. and tf 
certainly wouldn't apply it here, but carry on. | 
MR. HOLLINGWORTH: Well, other | 
than the points Mr. Marshall has raised, I would 
amplify that with respect to asking consultants for the 
pipeline applicants whether there are recommendations 
that they would suggest, I think it's important to 
realize that at the offices of Foothills, and I imagine 
it's the same situation in N.E.S. and Arctic Gas, that 


there are a good many people running around, and a good 


many people in relativ ely narrow fields of knowledge 


ee es ee a 
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who are consulting in that field, and for them to be 


| 

| 

| 
17 
18 brought up here and asked what their recommendations 
19 in a particular field is,to do so without reference | 
20 to all the other considerations which might enter | 
41 into it, and some of those Mr. Marshall has raised, 
22 there's economics, there's the engineering considera- | 
273 tions, there are many other balancing factors against 
24 | those and it seems to me a rather impractical sort or 
4 suggestion to ask a consultant what his recommendation 
26. would be in a particular field, and it can be expected 
27 that because he is a consultant to a pipeline company | 
29 there's going to be a considerable pressure exerted 
| on the pipeline company that that is the proper recommen- 


dation and they should not argue with it. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 


This is what I foresee coming. | 


It might be all well and good that Dr. Gunn make some 
recommen dation as to flights, and then it turns out 
to be totally impractical after. But I have this sense 
that because Dr. Gunn is a consultant to a pipebine 
company, there is going to be an overwhelming movement, 
if you like, to say, "Well, you're hung with that. 
You've got to accept that because your consultant said 
oh ea | 

There's another point, too, 
and I think Mr. Bayly brought this out in his cross- 
examination a couple of days ago when he said that it 
was difficult to make a recommendation as to a term and 


condition because he doesn't know whether it's going to 


be practical, and I think thia aphlies to the consultants 


fer the applican ts as well as to Mr. Bayly. 

Those are all the comments 
I have. 

THE COMMISSIONER: Well, do 
you want the last word, Mr. Templeton? Do you want to 
Say anything about this? 

MR. TEMPLETON: Well, Mr. 
Commissioner, we were faced with this when we did our 


Studies and we came to the conclusion that we could not 





| 
| 
| 


express environmental impact without stating the assump- 


tions we made, and the terms and conditions that were 
going to be put on the pipeline company; that's why 
our report » included the Environmental Code and 
the Environmental Atlas with the site specific 


terms and conditions we applied. I don't know how you 
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McCart, Jakimchuk 
Cross-Exam by Templeton 


Banfield, Gunn, Hemstock 
make an impact statement without saying how it's going | 
to be built. So I have been urging all along that 
we get down to this and try to spell it out as we go. 
MR. SCOTT: Mr. Commissioner, | 
could I make a short reply that really is two points? | 
First of all, whether there | 
will be a regulation or enforcement phase is beside 
the point. If there is, we won't see any or many or 
all of these experts at it. Et will have to do with 
enforcement, it will not have to do with terms and 
conditions per se. So this is really going to be our 
last chance with panels of this particular composition 
to deal with this matter. That's the first point. 
The second point can, I think, | 


be illustrated by example, and let's take Mr. Jakimchuk 


because he hasn't left the room, as the example. He 


| 





has given us his assessment of the impact of this 
project on the pipeline and with particular reference 
to the Porcupine caribou herd. Now he might say -- 
ttmnnetesaying heashouldyor will,,orsthat.there's 
anything to support it, it's just an example -- he 
might«say, "Look, it's»arnovel: project, of major 
proportions, I have predicted that the impact will be 
modest but I think it would be prudent in the circum- 
stances to impose in the construction season a bag 
limit on all persons, native and white." Now that 
would be his opinion. He.can't separate his prediction 
or I venture to say he can't separate his prediction 

of impact from the conditions in which the work will 


be done and the caribou herd exists. 
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Cross-Exam by Templeton 








1 Now, Arctic Gas may say that 

| that's an absolutely ridiculous condition, it's iia 

3 tical, it's unenforceable, it's inconsistent with the | 

4 provisions of the Statute, and that may lead you to 

5 do a number of things. That may lead you to conclude 

6 | that it's an absurd condition and shouldn't be 

7 applied. That may lead you to conclude that it should | 

8 be applied in part. That may lead yau to conclude that | 

9 a recommendation should be made that as a condition of 
10 the grant of easement the Statute be amended, and the 
11 same with the flight restrictions, and the prevailing 
12 regulations. If Dr. Gunn says that the planes shoul 
13 probably fly at 2,000 feet, you may think that's right 
14 or wrong on all the evidence, you may think it's wise 
15 or unwise; you may think it's inconsistent with some | 
16 | regulation that exists. But it is still -- but you have 
1? still got this advantage, you have the advantage of | 
18 having heard his opinion. "My assessment of the impact | 
19 is that it is modest, but I would like to See these 
20 things done to ensure that my assessment will be | 
21 proved out." Then you make the judgment as to whethe 
22 that's an appropriate term or condition, and the appli- 
23 cant won't be bound by that, and indeed I anticipate 
an that the applicant may well argue violently that some 
25 | of the conditions that are discussed should not be 
a applied, and it doesn't seem to me that it will be 
sal prejudiced by the fact that these experts have expresse 
28 | their own view. 
23 But the corollary is really 
30 extraordinary that we should go through this whole 

| 
| 
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. Banfield, Gunn, Hemstock 
McCart, Jakimcnhuk 


Cross-Exam by Templeton 


| 
| 


1 exercise without assuring ourselves that we have 
2 | heard from these people,;what their view is. I mean, 
3 really that's precisely what I propose to do, to ask 
4 tem what the conditions are that they would propose 
5 with respect to their particular ai aie and I | 
6 | think to deprive the Inquiry of that information would 
7 be a misfortune indeed. 
8 | MR. MARSHALL: Sir, I feel I 
9 must respond to some of the points my friend has 
10 raised. Clearly these are adversary proceedings, 
i and look at it this way as well, these same witnesses 
12 | will be appearing before the National Energy Board, whi¢h 
13 | is a Court of record, in adversary proceedings. Now to 
14 | suggest that a suggestion for a term and condition coul 
15 | be made by a consultant to Arctic Gas or Foothills in | 
16 these proceedings, and that that would not be then | 
17 taken to bind Arctic Gas or Foothills in some way | 
18 before the National Energy Board is to me -- well, I | 
19 can't even Be Factech: on,.that,. six, it's-ridicuious, 
20 Now the. E.B.Bs iS ino ditr— 
ot erent position, it seems to me. Theyre. Seb. dpe —= 
22 THE COMMISSIONER: Can I 
23 interrupt you, Mr. Marshall? 
24 MR. MARSHALL: Yes sir. 
25 | THE COMMISSIONER: %, Ehink 
26 that's a fundamental mistake. Look,if Mr. Horte comes 
27 here and he has been here and he has said, "I will | 
28 | agree to this. I agree to that." Now before the 
29 National Energy Board, if Foothills reads that out, 
an then it's very difficult for Arctic Gas to back away 
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Saar as Banfield, Gunn, Hemstock 
McGart, Jakimchuk 
Cross-Exam by Templeton 














L from it and say, "We don't subscribe to what Mr. | 
2 | Horte says." 
3 | But if Dr. Gunn says, as he 
4 does, Dr. Gunn's says the terms and recommendations 
5 throughout his evidence, so has Mr. Jakimchuk, Mr. | 
6 Jakimchuk says, "We have recommended fencing of | 
7| compressor station sites and airstrips at strategic | 
; locations to avoid conflict with caribou and grizzly | 
9 bears." | 
10 Now, before this tribunal | 
ie -= before this Inquiry that {doesmiibindsyou; Frhates 
- what this gentleman thinks. It may be sound; it may be 
13 unsound. You have paid for his opinion. You've brought | 
14 him here. At the moment I take it you're willing to 
a submit to that term and condition but you might very | 
“ well say, "We can't say to Mr. Jakimchuk, tell the | 
174 judge that but don't tell himthat." If you bring him | 
189 here, he's; got. to, tell us what his opinion is in total, | 
19 so to speak, and you're still at liberty here, and I have 
20 no doubt before the National Energy Board to say, "That's 
: our, consultant's opinion, , but it is impractical for 
22 engineering reasons, on financial grounds, to carry it | 
> outs | 
241 I can't imagine that the National 
554 Energy Board, their rules are far stricter than those 
26 of Cours of Law. If they say to you, "You are bound 
a by a consultant's opinion," that's a rule that isn't | 
5a enforced in the Courts and I just can't imagine it 
29 | 
| 


| 
| 
| being enforced before the National Energy Board. 


MR. MARSHALL: Well sir, there 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk | 
Cross-Exam by Templeton 


are assessments made as to environmental impacts before 





the N.E.B., which is a Court of record, and a witness| 
called on behalf of a party who states his opinion as’ 
to the impact, say on birds or mammals or fish, being 
called by that party it seems to me that has a very 
large bearing on the finding that's going to be made | 
as to whether or not a particular project is or is not 
found to have been environmentally acceptabhbe or | 
unacceptable. My point was that while this may be a 
very open and new form of Inquiry -- 

| THE COMMISSIONER: Excuse me -- 

MR.MARSHALL: -- we have to 

have regard to the other hquiries going on at the same 


time, which aren't structured the same way, and in 


which the evidence of a witness called by a party is 





regarded, in my submission, in somewhat of a different 
light than you, sir, might regard it; in that you | 
may well think that a witness called by Arctic Gas; 
it's of interest to have his views generally on a wide 
range of subjects rather than simply on the subjects 
that he was hired to work on and is being put forward 
something 


as a witness. It's interesting to find out/about 


other experiences they've had and so on. 
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| THE COMMISSIONER: It is 

2) more than interesting. I got Mr. Jakimchuk to tell 

| me in brief some of the measures he would adopt 

4 | on the Dempster to avoid the disturbance of the 

; Porcupine herd on their wintering grounds. Now, 

6 | that is something that I have to take cognisance 

7\ of. It may not be something that you paid him to take | 

8 | a look at, but he is here, and I would like to know 

3 what he has to say about it. It doesn't bind you, | 
10 it doesn't bind the Energy Board, it doesn't bind | 
a me. I would just like to know what he thinks. | 
ae MR. MARSHALL: Well, sir, | 
a I think that there is quite a difference between | 
“1 recommendations and terms and conditions. Now, I | 
15 | submit that an expert witness really isn't a code 
16 maker or a law maker. He can identify areas of 
4 concern to his particular discipline. It seems to me 
18 | that it is quite another matter to take those 
19 | recommendations pertaining to a particular subject | 
"| which may well be at conflict with recommendations 
a made by someone else before the Inquiry, or even another 

| 

“ witness called by the same party that testifies with | 
23| respect to another discipline. For example, you | 
24 have Dr. Gunn's recommendations, catelogued, and it | 
ee ) seems to me that those are a very different thing indeed | 
4 from terms and conditions that might be imposed. Those 
ina are recommendations that. seems to me would have | 
28 to be assessed by people involved in the construction | 
29 | of a pipeline, people involved in operating aircraft | 
30 | 


and so on, decide whether or not they can work, whethe 
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they can be acceptable or not, and to say to Dr. Gunn, 
"What terms and conditions ought we to have?" is 
asking something that's got kind of limited utility, | 


because without having the other viewpoints expressed, 


you don't know whether you have got a workable 


law. 

So, I have no objection 
to the witnesses being asked at great length about the| 
recommendations they make, and it seems to me they Brey 
not law makers. Now, once a law is developed or a 


draft law is developed, one may wish to ask an 


ornithologist whether or not in his view that law 





would be effective to protect birds. That seems 
to me is an appropriate sort of thang to oo, but 
it is the middle step that gives me the problem, 
sir. I just don't think that you can ask an 
expert witness to be a lawmaker. You can ask him 
whether or not the law is appropriate. You can 
ask him his concerns and his recommendations that | 
lead up to the drafting of the law, but you can't 
ask him to draft the law itself. That, I submit, | 
is the work of this Inquiry, and it is really the 


ultimate work of the Inguiry and should be the 


subject of argument. 

THE COMMISSIONER: All 
right. I think this has been a useful discussion. | 
It has interrupted the evidence, but I think it is 
useful to clear the ae and to clear our heads a 


little bit from time to time. I think that these 


gentlemen are here to predict what is likely to 







. 


7 


‘ 


7 


. tle Bes bats 20 baid top ap 


eI... > wr ha aa 
a + f i 
da! od fi bs if 


> t. heen — 
en - 


of ; are y Se 1) oe 
Sats 30 og yee od 4 + Livers meh es Ne 


+ Ttaeee Near tL 


a 7" 
pl ak “Saved ot ed teipuo aaois 


aleee 


- 
2 
\ = 


aorsoe(do on syed I 


somca. p 
J 
| boeas1qxa atniogwaly aioe sit paved ic opt 29C 7 
| eidextow B Jop ved voy seddedy went 3! nob ng 
. wet 
} 
. 


,o2 


lecfg juedé dipnel tsemp 3s betes pated Beeasntiw oaf3.o0F 


\ 
| 
rg yous om OF emese ti bas ,oXem yods encltabasmmoces 


& 10 Osgoleveb ef wai £ 9on0 ,woy -etsAsm wel tor 
| "6 Res of datw ysem eno \begolevebh af wel ttsaxb 
| YS. Jedd? wolv ain nt ton xo iasdseriw datpolotdtaxe 
| & & 360iT Boiid tostorq oF syisvust?s sd bisow 

Jud .ob oF pridd *O 3308 stsitgotgas as at om oF 

. Mmalao7q sit em aevip tals gosta eibbim ody ai 3 
5 486 NSD wo ten2 Anidt t'nob tat I .+ie 

mid tes 165 woY ,xrsxtemat 6 od oF ezetsiw Jieqxs 
fad -Steligoxrqgs at wal sit ton so ton toriw 

S02 enolssSnemmoos: eid base entennon sid mid Hes 

j*aso voy Jud ,wel sdd Yo ontstexb ad4é of qv best 
:Jimdue = , tec ifleadi west efide 3288 oF mid ten 


ait yYilsesx af Ji bos ,ytiwpnat aid’ te AXoOw eft ai 


ont sd Sluode bas yxtipnt sds to stow Ssismisiu 


-Jasmupits to tosfdva 


[{A sASWOLeeIMMOD aHT ” 
) teeuoeib fuleau 6 used ebd aided Anidd. 1 tdipix 
| ai tt Anitd+ I gud ,sonsbivs en Sssquirssat seni 3 
| : Sen xvO xs9fo0 of bite tia Sit zrselfo oF fulseau. 
ey 
Seert jac? Anids I 


amis oF omit moxrz sid 


elssi£ 
one 
oF ylovil af jsdw toiberdq oF exed ical semeltas 


rer 





























ALL WEST REPORTING L.-TD,. 
bvandee & Bec. 14769 








Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 


happen if the pipeline is built and where they feel 


that damage and disturbance of substantial proportions 


will occur, to recommend to us mitigative measures. 
They have done both of those things in their prepared 


testimony. I don't want to call the recommendations, 


terms and conditions because that appears to be regarded 


as a term of art and certainly I don't want these 


gentlemen to pretend they are lawyers in the Department 
| 


of Justice drafting terms and conditions, but I 


do think that we should have not only the recommendatians 


they have made jn the prepared evidence, but any 
other recommendations they feel should be considered 
by the Inquiry that bear on their own field of 
expertise, that's all; and on that footing I'd be 
willing to see Mr. Scott, and of course you, Mr. 


Templeton, put the questions that you have asked that 


you be allowed to put. That, it seems to me, disposes | 


of the matter. I am not asking these gentlemen to 


} 
write my report. I am not asking them to be lawmakers, 


I am asking them for their recommendations regarding 
important questions that they know more about than 

I do in the very nature of things, and the best 
example I can give you is of course the example that 


I gave earlier, Mr. Jakimchuk's recommendations 


regarding the Dempster. He outlined those briefly and 


that is the kind of thing that I am interested in. 


I don't want you to repeat all of the things 


you've said in here, we've heard that. But if ther | 


is anything else by way of recommendation that you 


think we should have in mind, I would like to hear it. 
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1| The whole question of en- 























i forcement is quite another question and I don't | 
3| think it is right to dignify that question, or at 

4 least it is a dignified and important question, but 

5 you don't -- when you say "phase" I keep thinking | 
6 | of panels and panels and so forth and so on, and | 
i it isn't goingito take us all that long. But if 

8 we lay down,at the end of the day terms and conditions | 
"| -- I am talking about argument now -- if we lay down | 
10, terms and conditions, we owe it to the government to | 
LL say it is plain that to enforce these terms and | 
12] conditions there are certain things you’ should do. 

13 | Mr. Horte has already told us one. Have one body | 
14 to enforce them all. | 
ad I have been to Alaska, I 

16 | have asked General Rollins about enforcement. He 

17| told me how they go about enforcement in Alaska. | 
18 | That is what I conceive the whole subject of sa tuenenene 
19 to entail. How many of these inspectors do you | 
20 have on each spread? Mr. Hemstock has been dealing | 
21 with enforcement and says we will have so many | 
22 inspectors on each spread, and they will discuss | 
23 things with the spread manager and then they can | 
24 | go over his head and so forth and so on. That is an | 
25 | enforcement and we have been discussing the whole | 
26 | thing all along, and we may, I take it, hear some | 
27 witnesses from Alaska, they can be cross-examined and | 
28 | that will shed further light on that whole subject. 

ad But I am grateful to you, | 
30) Mr. Scott especially, for a very lucid explanation 
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of the way you anticipate this thing going and I am 
grateful to the rest of you for your comments. Well, 
we will adjourn for coffee and then we will come 


back and you can put that question again. 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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(PROCEEDINGS RESUMED PURSUANT TO APPOINTMENT) 


THE COMMISSIONER : All right, 


gentlemen, ladies. 

4 MR. TEMPLETON: Q , Mr. Hem= 
stock, would you recommend that before looping is 
proceeded with that another impact assessment be 
prepared? 

WITNESS HEMSTOCK: Yes, I 
would expect that an impact assessment would be reqgu- 


ired before looping. 


Q Since you prepared your 


impact assessment in Volume 14-B, I believe there 
have been some alignment revisions, the cross-delta 
route and the Simpson re-location; is that right? 

A Thac 6 Lone, 

Q Do you -- are you going 
to prepare a new impact assessment to express an 


opinion on the whole new route? 


A No sir. 

Q Pardon me? 

A No sir. 

Q Well, does this not 


produce problems when you make changes and say, "Well 


each individual change isn't too significant, but when 


you add all of these changes on top of one another 


perhaps it becomes significant." 


A No, I don't believe that 


that follows. 


Q Well, I think there have 


been a number of references to the multi-disciplinary 


| 
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meetingg in April '73 which I was present at, and I 
think you were, but those -- that meeting did not 
include a discussion of the cross-delta or the Fort 


Simpson re-alignment; is that right? 


A That “sher weve. 





Q I don't remember it 
having even been brought up, although that's what the 
exercise was about, was alignment. Is that right? 

A I think that there was | 
some discussion about the Fort Simpson change, or at 
least there was a question, as I recall, about the 
fact that the then prime route crossed both the Liard 
and the Mackenzie. 


Q Well, do these two re- 





locations, have they been subjected to the same type 
of inter-disciplinary or multi-disciplinary review as 
were the original alignments? 

A Yes sir. 

Q Mit Hemsitock)4'T -thidik 
a number of your consultants have stressed the use of 
an inter-disciplinary approach. I think Dr. Morgenstern 
even went farther and said that he used an ecosystem | 


| 
approach, and I don't want to detract from the good 


work that you've done but if an inter-disciplinary 


or ecosystem approach has been used, how can you accept 





the cross-delta route or the Simpson re-route until the | 


: ‘ : | 
environmj@mtal and social studies have been done? | 


A Well, we have for the 
Simpson route, when we first considered the possibility | 


of changing,we checked with the environmental experts, 
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Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Templeton 
asked them what their preliminary recommendations wuld | 
be, what they think of the possibility of that route, 
see if they,with their experience have any difficulty 
with it. If there appears to be no problem from 
the environmental standpoint, and the engineering 
standpoint, there may be some advantages that are 


obvious, then we begin the detailed studies and as thes 


things go along you eventually come to a place 


| 
where you can make a decision that you should go ahead | 
even though the -- and make this your prime route, even 
though you have not yet completed all of the studies. 

It was very much the same with 
the cross-delta route. I think that right from the star 
the reason that the route around the delta was chosen | 
was on the basis that a conclusion had been reached | 
that probably from an environmental standpoint that | 
was not a satisfactory route. However, as our studies | 
proceeded and I, I think, was the one that suggested | 
that that route should be considered so that -- and we 
again took a preliminary look, we checked with our 
environmental people, and as I recall I mentioned it 
to the Environmental Protection Board a long time befor 
we decided to make that the prime route. 

We begin our studies and 

are 
as these proceed, some of the concerns /alleviated. 
The engineers, for instance, find that they, it would 
appear that there are several engineering advantages | 
tO 135 Our first. assessment of the cross-delta | 


a pec | 
route from an en vironmental standpoint was preliminary 


one that was filed, I think, last July on the basis of 
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Banficld, Gunn, Haestock 
Mc Cart, Jakimchuk 
Cross-Exam by Templeton 


preliminary studies, and of course on the basis of 


the experience of the various consultants. 

There was nothing at that time 
to indicate we should turn it down, or that we should 
discontinue our studies, so they have in fact then 
carried on and I think some of the people are just in 
from the field. But at acertain stage it appears that | 


most of the concerns can be taken care of by timing 


just on a basis of judgment have decided that that 


or by routing or by some other factor, and we then 
should be the prime route. 
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McCart, Jakimchu = 
Cross-Exam by Templeton 


Q But this decision to 


inter-disciplinary fashion because you haven't done 


adopt the cross-delta route was not arrived at in an 
your studies yet, have you? Or you haven't completed 


your studies yet, have you? 





A Yes, we have completed 
then. | 
Q You have? 
A There may well be more 


Studies next year but we have certainly completed them 
to a state that we feel they meet the requirements of 
the application. 
Q Your goal is to meet the 
requirements of the application, is that what you said? | 
A Well, the studies have | 


proceeded to a stage where we believe that the cross- 


delta route is a viable route, that it can be built 





without serious environmental impact, and that,as 
compared to the other alternatives, it is now our 
preferred alternative. | 

Q Well, I realize it's | 
the company's preferred, and I'm not disputing that; i 
I think two of your consultants have expressed reserva- | 
tions until their studies are done. Isn't this right? 

A Two of the con-- I think 
that Dr. Gunn has expressed some reservations, but | 
I believe that he feels that his studies have gone far| 


enough to let him make the recommendations and point 


out to us where his concerns are. 





Q Well, perhaps I could ask 
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Banfield, Gunn, Hemstock 


McCart, Jakimchuk 
Cross-Exam by Templeton 


Dr. Gunn. Are you recommending the cross-delta route? 
WITNESS GUNN: As the 
application for the cross-delta route has been filed, 


we have indicated a preference for the old prime 


| 
route. However, we have some suggestions about what 
might be done in the way of changes in the engineering | 
design that might probably affect our recommendation | 
in that regard. | 
Q Yes, your studies are | 
still perhaps incomplete at this moment, is that right? 
A No, our studies are 
complete. Weeare finalizing the writing up of the 
work that has been done. The work has been done. 


Q And you expect that 


this will involve a recommendation that -- Et's see 


neweotndon!t wanthtovres 


A As matters now stand, | 





we have submitted our opinion that we prefer the old 
prime route as against the cross-delta route. 

Q Yes. 

MR. SCOTT: Mr. Commissioner, 
could I ask Dr. Templeton to pursue that so that it 


won't be overlooked later? What are the changes that 


it won't be overlooked later. 

MR. TEMPLETON: Go ahead. 

‘A Well, sir, we have some 
detailed suggestions about this. I felt it would be 
more appropriate to bring it out before the hearing 


| 
Dr. Gunn wants? Excuse me. Dr Templeton, but just so 
| 
| 
at the time of the cross-delta hearing, but -- 
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it, as Dr. Gunn explained, the consultants have made 


1 THE COMMISSIONER: Well, chat ‘al 
i Fine. Let's leave it until then. Otherwise we'll go | 
i, through the same stuff twice. Some say we do that | 
+ now, but at least let's not do it deliberately. | 
; MR. TEMPLETON: Q I think, | 
°| Dr. Gunn, the only question I have left on that subject! 
| is the -- was this arrived at in an inter-disciplinary | 
; way, the route,that you participated on behalf: of | 
"| your discipline? | 
ee A Sorry, I have some | 
“| trouble with your question, sir. Would you simplify 
all Le a bic) for me? | 
13 | en 

| Q Well, we've been having | 
ae a great deal of discussion about the route selection is 
” done in an inter-disciplinary fashion, taking into | 
| account all of the various disciplines that are involved. 
I was asking in your opinion was this method used in | 
_ arriving at the cross-delta route? | 
| A I can simply describe | 
de to you what I know about the decision-making process. | 
. There have been several meetings at whic h the con- 
- sultants have presented their views together at the | 
| same meeting, so that each consultant is aware of the | 
oa 
- views of the other consultants, and we have discussed | 
i: them. However, we have then made our own disciplin- 
0 ary recommendations and on the basis of that I would 
suggest that Mr. Hemstock and his management have made | 
a their decision. | 
29 

Q Mr. Hemstock, as I nderstan 
eld 

| 
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Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Templeton 
their recommendations to you and you have made the 
decisions about the action you will take and as I 


understand your evidance, you prepared the impact 


assessment taking into account all of the advice from 


your consultants and staff. Is that right? 

WITNESS HEMSTOCK: Yes. 

Q Well, did you use the 
multi-varial analysis to arrive at your assessment? 

A The what? 

Q I don't think they had 
that term when you and I went to school. I guess if 
you don't know the term, I guess you didn't use it. 

You perhaps used a more subjective way, the same as I 
did. Mr. Hemstock, I'm not sure that I've got the 
right thing, because during the mail strike I've had 

a hard time getting transcripts and haven't been able 
to read them too thoroughly, but I think I read 
somewhere that you made some reference that you might 
not be around when some of these proposed actions were 
taking place. Whether that's to do withVour age or 
you ce going to retire = 

A £ think 1. said that 2 
might not be around. 

Q iL gee. Well, JE you're 
not around, then all of these recommendations, verbal 
recommendations that have been given, how are they 
going to get implemented? You're up in thet, =< 

A What verbal recommendations? 


Q I think all of the 
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‘| consultants have said regularly through the hearings 

2 that they have made recommendations about things, some 
2 on telephones and verbal and all this SOrt, Of. Stutr, 

| and what I am wondering about is if you're not there | 
: | how are they going to get implemented? 

6 | A Well, I think that most 

" if not all of the recommendations which have been made 
8 by the consulting people have either appeared in 

: reports and Dr. Gunn has actually collected his | 
ae recommendations into a single report, Mr. Jakimchuk 
+4 | again, his recommendations appear all through their 
12] reports and he is bringing them together into one 
4) document, Dr. McCart's report -- recommendations are | 
é in several volumes of their report , and the appli- | 
| cation itself stresses a good number of the recommen- | 
at dations. So that I think that most if not all of them | 
Vay are in documented form. 
2A Q You believe that all the | 
+ recommendations that have been given are actually ~~ | 
ae some form or other before the hearing already? | 
. A Yes, I think they are, yes| 
— Q Dr. Banfield, I was-— | 
a with reference to your statement about worst case | 
4 analysis, I think you said on Volume 89, page 13518, | 
ae you discussed the --you compare the engineering tech- | 
ore niques of 50-year floods and 100-year seismic risks and © 
if then you go on to say: 
“Unfortunately, we have not built up many of 

. the required data for Northern Canada to offer 

30 


a valid worst case prediction." | 
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1 Do you believe that there is 

: historic data to design the engineering things like 

: capacity of bridges and culverts on the Dempster and 

4 Mackenzie Highway? 

> WITNESS BANFIELD: I don't 

a think that I am competent to answer that question, 

7 You're an engineer, sir, and I'm a biologist. 

8 | Q Mr. Scott once told me 

9 that the lawyers don't answer questions, they only 

10 ask them, but I‘m not a lawyer so i'll -- T°11 offer 
11 the Gpinion that I don't think there is runoft data 
12 in the Mackenzie Valley, and I think my point was 
13 that subjective judgment must be used on these 
14 | engineering things, the same as for biological things, 
os and I wonder if, bearing in mind that it's a very sub- 
“ jective process, why you can't accept the privilege | 
1? of the Board presenting a worst case matrix based on | 
18 experience and judgment and subjective, whatever sub- 

19 jective matters they can apply to it? 
20 | 
21 

£2 

23 

24 | 

25 

26 | 

28 

29 
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A I can accept that as 
long as people appreciate that it is in fact entirely 
what I call scenario, it is) -- .I.prefer to call, it 
Doomsday scenario type, it is a multiplication of 
unlikely events. I think the ultimate interpretation 
of such a scenario, for instance, if you woke up in 
the morning and considered all the risks that you 
were to face that day, from breaking dishes and 
cutting your hands, cutting your face in shaving, 
falling down the front stairs and being run over, 
when you left your house, those are all definite 
risks and, you know, if you operated on that basis 
you would stay in bed all day-- 

T am sorry, I am being 
a bit facetious, but I am trying to put into per- 
spective, what is the true realities of building up 
a series of 1 in a million chances and assuming 
that, sure, you end up with a risk, and as I Say, 
you face this risk every day and we learn to live 
Witen 01 tis 

Q Do you consider the 
worst case matrix that was presented by the Board a 
one in a million probability? 

A I can't answer that 
and I doubt whether you can. 

THE COMMISSIONER: You know 


you can't answer it and you what? 


A I doubt whether anybody | 


could supply the figure one in a mal lion. »: it might 


be one in a billion, it might be one in ten million == 
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| MR. TEMPLETON: That figure 

a was not mine. The figure was yours. I was asking 

a whether you thought the worst case analysis that 

‘| was presented was of that magnitude of probability. 

5 | A May I see it? Can you | 

6] reter it°to mé? 

| Q Well, you know, I came | 

e from Ottawa, not Wine ear so I didn't have the -— 
a THE COMMISSIONER: The 
a8 matrix is here -- it is in that -- | 
11 | A Thais 18 a value | 
42 | judgment that I am about to make. Well, I am glad | 
id I Saw lt. it is not a worst case matrix, 1t 1s an | 
“AY interaction matrix. The title is, 'Potential Inter- | 
45 | action Matrix". I think it is a value judgment. It is 
16 | more a typical environmental matrix document which 
LF I mentioned the E.P.B. had in fact followed this | 
18) method. | 
19 | Reading the detail, I don't | 
i see any indication that it is necessarily a worst 
21) case. It is in fact an identification of concerns 
22 which many of us believe is the best use of such 
23 | a matrix. You identify concerns. | 
24 | THE COMMISSIONER: Dr. | 
a Banfield, if I could just interrupt. You, are really | 
- saying that however you dress up all of these | 
a methodologies, it comes right down to a matter of 
28 judgment really in the end, that they are not | 
”) objective findings. This is still Aoninant element, a | 
39 | 
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your cast of mind, your predilections, and your 

own experience. Isn't that about the size of it? 
Didn't that reflect your attitude towards all of these | 
methodologies? 

A Yes, Sir, it does 
precisely. My only point is that we should all | 
recognize that that is the basis of our predictions. 

MR. TEMPLETON: Well, I don't! 
think that anybody is disputing that. You would | 
agree though, that there is a potential matrix, | 
which is a -- whether you would call it worst case | 
or not -- and then a probable one, and so that those 
two have been presented there. There are two matrices 
presented: one, a potential; and one a probable. | 

THE COMMISSIONER: Excuse 
me. I remember you explaining these matrices in 
detail ‘back in June “and at's =- 


A You will have to help 


me. I see only one matrix and it is labeled, "Potential 


i 


Intéractwvon Matrix." 


Thank you. I now see the 


second matrix on the second page. 


MR. TEMPLETON: On the 
left-hand page is the potential and on the right-hand 
page is the probable by regions. I was wondering from | 
your testimony, Dr. Banfield, if you considered that | 
this was the Board's only method of predicting impact? | 

A Now sir 

Q Well, I wondered when | 
you said that you considered the matrices, I think you 
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used the word, "pretty", and I wonder if you had 

read what the Board said about that in its introduction 
of Volume I, page 2, and perhaps I could read it 
because I don't have enough copies. It is only one 
paragraph: | | 
"The Board's approach to assessing impact 


was to use analytical techniques such as 


simulation modeling and matrix analysis. 


The value of these techniques is that they 


bring into focus the components of the problem 


and their interrelationships. But the basic 
decisions on impact were made by the Board's 
group of experienced scientists and engineers 


with different backgrounds and skills. | 





This interdisciplinary group studied the 
whole project in the light of environment 
protection and reached opinions to some | 
extent subjective as to what impact would | 
actually occur. The scientific process in- 
volves the application of judgment to a 
collection of data, and that is what was 
done here." 
Do you disagree with that? 
A Well, I can't disagree 
with your statement, sir. I believe that further 


on you mention that you had trouble in developing 


the simulation modeling and I think that was later 
abandoned. The other part, the end of it, the 
interdisciplinary group study, is a well recognized 


method, it is usually called the Delphi System, and 
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t 











| as I said, you did not use only the matrix. I agreed | 
ef with you. 
$y Q But I think we have 
4) come to the agreement that it is judgment that you 
| : 
5] come down to and the tools are used to prepare you | 
6 | to make the judgments, do you agree with that? : 
| A Yes, what I have been | 
8 | saying is that today in environmental impact assessment, 
| these are the tools that are available to us and | 
aa in my testimony in chief have said something very 
3 | similar to this, to say that, I think it is the very | 
aa end of my testimony, that I, too, have had to use | 
a my -- to admit that it is largely a subjective value | 
14 judgment, but it is based on the quantitative data sca 
| the studies and experimental studies undertaken, | 
16 | sponsored by the applicant and undertaken by the 
17 | other consulting services. : 
13 Q Yes, I think that we | 
} 
190 are in agreement with that. What I was disagreeing 
i| 
20 with was you seem to be saying that the Board | 
24 did not do that and what I was trying to see | 
22 | whether you had reviewed the methodology used by | 
23 | the Board to allow you to say that. 
24 | A Well, please point out | 
| to me where I said the Board did not do that. | 
26 | Q Well, I think I could 
27 | refer you to the word, "pretty, for one. | 
ag | THE COMMISSIONER: Well, 
29 | excuse me, now that Dr. Banfield says -- there is | 
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whether he said or didn't say something. 
A The question to me was, 
what do you think of environmental matrices, and as 
I recall it, and I said they were pretty, and then 
the rest of the -- 
MR. TEMPLETON: I think I 
could give you the quotation. 
A All right. 
Q 
"Have you as an environmental panel found 
the Templeton matrix a useful tool after its 
making to assist you?" 
And your answer was: 
Lt oS Letty.” 
A Well, I am sorry. The 


question then was improper because it is not the 





Templeton matrix it is the Leopold matrix and I should | 


have perhaps objected to the very question. My 
comment was on the E.P.B.'s application of the 
Leopold matrix method. 

I was not present during 
your presentation, but I have also -- was it June 
3). ay er 2, 3? 

Q yn erga 

A Ar Sud I have read 


the transcript and I remember particularly that you 


had a slide show and you had these matrices and other | 


one s in other volumes on the slides and I remember 
some of your consultants skipping over them saying, 


"Well, you can't really see very much from this’ yor. 
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"They don't show too much." I think one consultant 
said, "I am sorry, it is upside down, let's go to the 
other slide", and generally I believe you were one 

of those whose comments were along that line and 

so by the time you got to present it before the 
court, I think you, yourselves recognized some of the 


handicaps or the restrictions of the method. 
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| 


2 Q I think there's a diveer-| 
2] ence, Dr. Banfield, between presenting a slide upside 

3 down and being able to review a matrix as large as 

4 that in qn Os assume that the matrix will: be 

> reviewed a little more closely than portions of 

| a ECE | 
71 WITNESS BANFIELD: I hope so 

3 too. 

2 MR. SCOTT: Mr. Commissioner, 

10 could this be followed up? As I read Dr. Banfield's 

11 paper, his 
12 "Environmental Assessment Overview," 
13 at least beginning on page 4,it's an attack on the 
‘i technique of the Environmental Protection Board, the 
I paiseeyts expressed, beginning at page 4, where he | 
16 | says: | 
oe "They rely onthe Leopold Environmental Matrix | 
18 method," | 
19 and then it's an attack on that method, and by the 
oe clearest implication, even to the point of mentioning 
their name, it's an attack on the Environm ental 
= Protection Board's approach. Now -- 
; THE COMMISSIONER: Well, he 
| does mention their name. 
25 MR. SCOTT: Precisely. | 
*) WITNESS BANFIELD: Can you just | 
ee refer to the exact paragraph? I have it here. | 
23 MR. SCOTT: Beginning under: 
29 | "Environmental Impact assessment," 

= at the bottom of page 4 and going on. 
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actions, doesn't go right along, say, the food chain 


1 A I think an excellent | 
2 example of an environmental impact matrix has been | 
3 presented by E.P.B. | 
4 MR. SCOTT: Yes, and then to | 
| point out its deficiencies, and -- | 
6 | MR. MARSHALL: It didn't | 
7 Say it's the sole approach, Mr. Scott. If that's the 
8 interpretation you chousé to put on it, it doesn't seem | 
9 to be what Dr. Banfield intended. He's talking about | 
10 the Leopold matrix, and in citing an example, it's | 
it been used by te E.P.B. 
tre MR. SCOTT: But the importance 
13 off{he matter, Mr. Commissioner, if it is simply this, 
14 jj if it is that experts with different experience and 
bug) judgment may differ, and therefore the experts of the | 
16 | Environmen tal Protection Board and Dr. Banfield and | 
17 | his associates may therefore differ, that's one thing; | 
18 | and that's obviously acceptable to everybody. But if | 
ab) it is that there is some inferior technique that has | 
20 been utilized by the Environmental Protection Board, | 
Zit that Dr. Banfield and his associates have put aside, 
22 in ‘other words if the techniques are different, we 
23 should get into that. 
i‘: THE COMMISSIONER: But we did 
1 | get into it. Let me make it clear that as I under- 
Je | stand it, Dr. Banfield says, "This Leopold method 
| identifies concerns but it does not enable you to 
28 predict impact.",) He says, "It is a static sie aaa 
29 | He said that it doesn't go beyond these limited inter- 
| 
| 
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or things of that sort, and so he's saying, "We didn't 


use it." That's what he says. He says, “These people 
didn't use it." And he says why. Where is all this 
getting us? 

A There is one 
other aspect. I think in the line of Mr. Scott's 
questioning, it suggested that I am the only environ- 
mentalist or the only environmental impact specialist 
who is opposed to this method, and I think I should be 
permitted to quote from at least two brief quotations 
from other authors which in fact substantiate what you 
have repeated I said. May I? 

THE COMMISSIONER: Yes, yes. 

A Well, the first one is 
from an author Sorensen, J.C., 1972. 

"Some procedures and programs for environmental 
impact assessment," 
and this was in an environmental impact assessment 
seminar, "Philosophy and Methods", the University of 
Wisconsin, Green Bay, and I will give you a short 
quotation from Mr. Sorensen's paper: 
"The basic problem," 
and he's now speaking of the Leopold matrix, 
"The basic problem is the inability of a 
simple matrix format to depict the network 
of inter-relationships that actually develop 
between action(the cause) and the consequent 
environmental effects. It is well known that 
the environment operates as a complex system 


and cannot accurately be characterized by 
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Professor Leopold's method is only a generation old, 


1 | 
2 direct cause and effect relationships." | 
3 Another report by a Canadian expert sponsored by the | 
4 Department of the Environm ent, Ross, J.H. 1974, 
"The Nanaimo Environmental Assessment Methodology. | 
Z The purpose of this paper is to present numerical | 
"| aids designed to assist decision-makers in the | 
8 | task of assessing environmental systems. The 
9 shortcomings of the Leopold system are numbered. | 

10 dL i Only primary impacts may be identified. 

11 2s No method of between-impact weighting 

12 suggested. 

13 | 33 No method of assessing the total impact 

14 OLvasproject .ie.presented. | 

y 4, Questions or he questions the distinctness | 

16 | of magnitude and importance." 

17 | Now I'm just -- I gave the client the benefit of 

al my readings and my understanding in this field, and 

19 I did not single -- it's completely unfair to suggest | 

29 that I was accepting this as a Templeton matrix and 

21 singling out the Templeton matrix for some criticism. 

= I really think it's unfair of«MrsSeott,,topinger, that. | 

23 I was giving a professional view as to the usefulness | 

4 of the Leopold matrix. 

sil THE COMMISSIONER: Well, I see 

a no difficulty here. This environmental impact 

27 assessment business, art, craft, science, whatever 

ae you want to call it, is ins iteaintancy,,and.Mr. -- 

29 | | 

| 


a) as I understand it, and other methods are being devised). 
| 
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three questions and the questions have been brief, to 


2 | I don't think that anyone need take offence. His murine 
> is subject to criticism. | 
4 | MR. SCOTT: I wnow. I'm sure, 
, Mr. Commissioner, no one is personally offended by | 
6 | any observations and I didn't intend to suggest that | 
7 | that's what was at stake. But I understood Dr. Banfield!s 
. paper -- I may have misunderstood it, but I understood 
g it to imply, if not state explicitly, that the Bnviron- 
10 mental Protection Board had used the environmental 
1} matrix of Leopold and that that was an inadequate tool 
12 and that as a consequence of that, the clear inference 
13 | the Environmental Protection Board's views had been 
14 achieved by the use of an inadequate tool. 
15 Now it turns out this morning | 
a that Dr. Banfield had not seen the matrix recently, | 
17 | and I presume had not seen it when he prepared his | 
18 paper and commented just a few minutes ago that it | 
bee | was somewhat different. But is there now with Dr. | 
20 Banfield any criticism of the tools that the Environ- | 
21 mental Protection Board has used? 
22 THE COMMISSIONER: Well, I 
23 would like to hear Dr. Banfield's comments on the 
he matrix, the potential inter-action matrix. I think 
25 | we've heard,the probable regional impact matrix. | 
26 | Whether the fact that there are two matrices here | 
a makes any difference to the views he's expressed, at | 
28 | any rate I think we should adjourn for lunch. 
29 | Mr. Templeton, you have asked 
30 | 
| 
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the point, and each has precipitated a discussion that's 
gone on),on each occasion for about 45 minutes, and I 


don't know how we'll get through the day. Well, we'll 


agjourn “tat. two. 





(PROCEEDINGS ADJOURNED TO 2 P.M.) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
THE COMMISSIONER: Well, let's 
come to order, and Mr. Templeton can resume with his 
questions. 


MR. TEMPLETON: Q Dr. Gunn, 


on page 13427 of the transcript I think you pointed 
with 

out your concern/ human presence in many areas, but 

especially on the coastal spits and barrier beaches of 


the North Slope. The Board in its code recommended 





prohibiting access to these areas from June lst to 
September lst, and based on your studies am I correct 
in understanding that you'd recommend extending that 
prohibitive period from May through October? 

WITNESS GUNN: Sorry, are you 
asking me whether I would recommend extending that 
Erom May to October? 

Q Yes. I thought you had 


recommended, that that was one of your recommendations. | 





A That is our general | 
opinion, but I'm in principle leery of putting firm 
dates on such matters because of the great seasonal 
variation one encounters up there in terms of the 
weather and other conditions. So that I think that 
these things need to be evaluated and monitored closely 


each year. There is no point in putting out a 
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regulation before it's needed or after it's needed. 


It's important to get it on when it's needed and 























for the full length of time that it's needed so that 
5 while we say May to October, we also envisage that 
6 | there will be a monitoring system which will enable us | 
7 || to set those dates more precisely from year to year. | 
3 Q Yes. You would then | 
9 recommend, would you, the May to October, subject to | 
cmt some variation by the authorized officer or some | 
monitoring »-- | 
A Yes. | 
| Q == regulatory agency, | 
14 A Yes. | 
| Q On page 13425, line 18 
16| to»22., «1, think jyou. pointed, outthe»presence,of »the 
17 | islands in the Mackenzie, or the importance of the | 
ral islands in the Mackenzie to migrating geese, swans, | 
ro ducks and shore birds in the spring. | 
Q And on page 13429, line | 
12 to 16 you state that these are one of the areas for | 
which you have made detailed recommendations regarding 





| 
| 

29 A Yes sir. 
| aircraft routing, altitudes and frequency of flights. | 
The Board in its code called for prohibiting air | 
| traffic within two miles of the Mackenzie River during | 
| May, airports excluded, and necessary overflights across 
| 


the zone would be above 2,000 feet and overflying te 


i) ; 
9 | islands. In view of your findings am I correct in 
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in the month of June? 

A The seasonal variation 
again may extend the migration period into the early 
part of June, so June has to be looked at as well as 
May. 

Q Well, would you agree 


that that would be prohibited, subject to a certain 


amount of variation due to the seasonal weather, subject 


to the -- you'd give some authority to the regulatory 


body in that case. 


A What would be prohibitive, 


Sir? 


Q Pardon me? 


> 


You said would you agree 
that that would be prohibitive. What did you mean by 
tnat, Sir? 

Q Well, you would prohibit 
air traffic within two miles of the Mackenzie River 
during May. 

MR.MARSHALL: I think the 
problem is you haven't asked him whether or not he 
agrees with what the Board has recommended. 


MR. TEMPLETON: Oh, all right. 


Q In our code, do you have 
a copy there, Dr. Gunn? 
ae Yes, yes, we have. 
Q Page 9. 
A Yes. 
Q Paragraph 14.2, page 9, 





| 
| 
| 
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do you -- this is regarding the restriction of aivanase 
over the islands in the Mackenzie River between the | 
Camsell Bend and Inuvik during the month of May, | 
"Routings across this restricted zone shall 
be at right angles to the river and should be 
at a minimum altitude of 2,000 feet, and shall 
avoid overflights of any river islands." 


Do you agree with that, or would you like to change 





that? 
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| A I agree with the business 
2 | of overflight of the island§ sir. I think again, that 
3| the two mile limitation needs to be worked out in 

4| connection with the needs of the Ministry of Transport, 
5 | and also, one has to be careful in keeping aircraft 

6 away from the Mackenzie River itself, that you are 


on 
not encroaching rare and endangered nest sites that 


~J 








9 | may be, say, about three miles from the Mackenzie 
| River. In other words, there is a close fit that 
19 | you have to work out there, and I think this needs 
i! to be developed in some detail, that an air traffic 
12) route has to be developed so that it is the best | 
13 possible. solution for the situation, but I agree in 
id | principle with what you are saying. 
is | Q So, perhaps if you 
16 could agree with this and then add that if there are 
17 | site -- there may be site specific areas where there 
13! might »e. a different regulation due to rare and 
19 | endangered species? 
20 | A Well, 2 would 2ather 
21) leave it, sir, that it be worked out rather than 
| making a definite commitment now without knowing what 
a3 | all the other factors are. 
34] Q Well, the ditficulty 
25 | that I have and have had since we started working | 
26 | on this,is that,if you Gace there, I ee be quite | 
27 | happen to accept that you were going to regulate it angi 
28! I wouldn't worry. But I assume that you are not 
29 | going to be there: and the problem is how to write the 


10 | recommendations out so that they will apply, bearing in| 


| 
| 
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mind that it is a very active, intensive development 
going on and that you have to tell people, transpor- 
tation companies, contractors, everybody else, what 

are the conditions underwhich they are going to do their 
work.) )°So el. amcsbrugg] ing and: © can :certaunby 
sympathize with your saying, "I don't know what the 
weather is going to be like," but you can also 

see that you have to give some kind of direction 

to the contractors and people working there. 

A Well, we are dealing 
wart Pewtromaltt souaf fie dndi th isis al nietter wor ihe 
Ministry of Transport and I feel that knowledgeable 
people must sit down with the Ministry of Transport 
rich) wovkethatout-r4 There tis: no: pointed nour art hs 
sisting that this be two miles away if this is not 
a practical recommendation. 

Q Well, there was the 
exception of except to established air ‘terminals in 
the sclause,uwasn't theres: 

A Yes » «believe that 
was somewhere. 

THE COMMISSIONER: Well, if 
the Department of Transport had no objections to this 
recommendation, would you go along with it? Do you 
thank atihiart asters appropriate? 

A Yesio siyeywea rehoom 
that some such regulatiaqn is appropriate, but whether it 
has to be all of two miles is -- open some doubt, it 
would be nice to have a two mile margin, but I 


think there is a little leeway there which might 
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1| be used in the event that other factors would make 
| 


PS GEELiIcuLe to maintain that two tile Limit. 





3} QO eink, DFS Gunn, an 
a your Biological Report Series, Volume 14, Chapter 7, 
5, page 2, you recommend that curtailing flights over 
6. pre-migratory staging areas between August 15 and 
7] September the 30th, with necessary overflights 
aI avoiding areas of heavy snowgoose concentration, 
, and the Board wrote a paragraph, I think it is Item 14 ,) 
10 | Volume 3, aircraft traffic, except to established 
1 air terminals over the Yukon Coastal Plain shall 
12 be prohibited for the period October -- between 
13 | October 15 and -- Sorry, August 15th and October 
1:4 | 15th. Emergency traffic over this area during the 
15 | Baia period shall be restricted to I.F.R. flight 
16 | and such flights shall be carried out at a minimum 
17 | elevation of 5,000 feet above ground or water level. 
18 | Would you agree with that 
es, or would you like to change that? 
2 | A Our recommendations in 
21 | Volume 14, sir, were written at the end of 1972. We 
22 | have since learned a good deal more about the 
23 | subject, and also, it has been pointed out to us by 
24, the Canadian Wildlife Service that in some very 
25 | favourable years, that the snowgeese may remain 
26 | on the slope until October 15th. You ae recognized 
27 | that in your recommendation. 
23! HOwever, this particular 
29 || recommendation points out the very thing that I refer-| 
30 | red to before. I think that August the 15th and 
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October the 15th are the outside dates. That is, the 
earliest probable date and the latest probable date. 
However, the mean arrival date might be somewhat 
nearer August 25th and the mean departure date might 
be somewhere near October lst. So that again, there 
are no use cutting off any summer activity before 

the geese arrive, and there is no use delaying 

winter activity once the geese have left, so that I 
would expect traffic regulations to be applied within 


this period, but depending on the particular situation 


im. the. particular year. 
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Q Thank you. Dr. Gunn, | 
I noted on page 13424 of the transcript, and also | 
13427 of your testimony you discussed the importance | 
in winter for ptarmigan of willow thickets bordering 
on north-flowing rivers to the North Slope. I compli-| 
ment you. We missed that completely, and based on your 
studies am I correct in understanding that you would 


recommend restricting access to, ar unnecessary distur- 


| 
| 
| 
| 
| 
| 
bance of these areas from November to April? 

A Yes, we would like to 
see unnecessary disturbance prevented, and where there 
is disturbance in such a case, as for instance in | 
winter construction, we would like to see,where the | 
construction has to cross such thickets of willows along 
the river streams, that if possible the cut go across | 
at right angles rather than diagonally or down the 
length of one. Fortunately, since most of the streams 
on the North Slope run from the mountains, in a og 
north-south direction, then most of the crossings will | 
be generally at a right angle. 


OQ So this is another 


recommendation that you'd make? 


A Yess 
Q AMI Gorrect’ in saying 
that you also made a number -- I'm sure you have -- 


made a number of site specific recommendations, and 


I won't dwell on that because I haven't received a 


would be incorporated as your recommendations. 


| 

| 

| 

copy of your report yet, but that these,too, I assume, | 
A Yes sir, I believe they | 
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1 are so incorporated. 
"4 Q Am I correct in under- | 
3 standing that your overall conclusion as to the 
4 acceptability Sr the-impacitiis thateiflyotr whcakhien dae | 
5 tions are not carefully followed that your assessment 

6 | of impact does not apply? Or maybe invalid? | 
7 A I think I have stated it 

8 


pretty clearly in my direct evidence, sir. I can 








| 
9 refer to that. 
10 Q Yes. But you do agree | 
12 with that? 
iz A Well, let me read -- 

13 Q Perhaps it's 13432. 

14 A On page 49, sir, in | 
15 | the last paragraph of my direct evidence -- do you | 
16 | have a copy of that, sir? | 
17 Q No*,idnden2t¢ Perhaps | 
18 youtoouldoss | 

ht A My last paragraph on 

29 page 49 we have said: 

21 "In sum, while we prefer the interior alternative 
22 route, we believe it is possible to build the 

23 proposed gas pipeline along the prime route | 
24 | without serious long-term damage to bird 

25 | populations but only if our recommendations 

26 | are carefully followed and that particular 

27 care is taken to avoid pollution along the | 
28 Beaufort Sea coast." | 

| 

30 


| 
29 At the time that was discussed, sir, I made the point | 
| of saying that that referred to what has been termed 
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the old prime route rather than the revised prime 
route which deals with the cross-delta route. 
Q Yes. The next problem 


I have is how do we -- I think we're all faced with 


this -- is how do we ensure that these recommendations | 
will be adhered to? I'm not trying to say that anyone | 
is going to deliberately not obey them, but work 
doesn't always go the way it's sometimes planned, and 

I wonder if you have any suggestions as to how that can 


be accomplished? 


two problems in that regard. One is that where a 


| 
| 
A Well, sir, I foresee | 


specific case comes up, if it's not possible to,or at 
least very undesirable from an engineering point of 
| 
view, perhaps not possible to comply with our recommen-| 


dations, that's one type of problem. The other is where 


during -- and that type of situation would be known 





before construction began, presumably. The other type 
of problem might occur during construction or operation 
where some particular change in the circumstances 

makes it difficult to comply in the normal manner. 


Q Well, how do we get to | 





the pilot and the bulldozer operator and fuel barge 


to him so that he's going to recognize them and obey 


captain, how do we get these recommendations of yours | 
| 
them? | 


A In-regard boythat kind 
of person, sir, sub-contractors and so on, I feel that | 


this is the responsibility of the applicant to see that| 





people in that position do carry out the recommendations 
| 


| 
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and requirements that the applicant has laid down. 

2) Well, is there not a 
need then for something like ywe called it a code but 
you can call it another name if you wish, is there not 
a need for something»in a clear concise way,so that 
when contracts are called that they can be given to 
the people that are going to be operating in the field 
and say, "This is how you have to operate." 

A I think that would be 
very desirable, sir, but the requirements once they 
are solidified, that they be gathered together and put 
in some printed form that could be readily available 
torevery’ contractor and sub-contractor? but@ Ir also 
think that there is an educational problem here that 
needs to be gone into as well. It's more than just 
handing a book over to someone. You have to talk to 
them about it. 

Q I see. You would agree 
that there is a training program needed for all of the 
people who will be working on the job, perhaps not 
only even on the job in the field but in the home 
office who are making decisions that are going to 
affect the birds. 

A E-thankelt s very 
desirable, yes sir. 

a DOr. Gunn, I’d like to 
compliment you on the very professional assessment of 
impact on birds that you've made. I think it was an 


excellent job. 
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be A Thank you. | 
2 | Q Dr. McCart, your time. 
3 Have you arrived at an opinion as to on the cross-delta 
4 | route yet, or are you waiting your results of your | 
5 field studies? | 
6 | WITNESS McCART: We have 
7] arrived at a preliminary opinion, and we are still in | 
: the process of completing our report with detailed 
3 mitigative measures end things of this sort. 
10 Q Are all of these 
rr recommendations that you have made, and I think you 
2 made them on pages 13803 to 13808, you've made a 
13 number of recommendations to Northern Engineering | 
| Services, are they all written down or are they going | 
15 to be written down? | 
| 
17 | 
18 
19 
20 | 
| 
: 
5 | 
26 | 
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A Well, they are written 
down if they are on pages 13808, etc. 

Q No, I think those weren't 
the recommendations, you said on those pages that you 
were making those recommendations. | 

A We have, of course, 
put a large number of recommendations down on paper in 
various and sundry places. 

Q The problem I have 
though, Dr. McCart, suppose Foothills were given 
the permit and your recommendations are contained in 
some of the inside, internal information that is 
given to Canadian Arctic Gas, how is that going to 
get into telling Foothills what to do? 

A Well, I would imagine 
that anything that remains as part of the internal 
information of Canadian Arctic Gas, may not in fact 
be available to Foothills. However, I can do what 
Dr. Gunn has done and put our recommendéetions down 
on paper in the same form that he has. It simply 
means going back over five years of memoranda, 
etc., Gtc., and doing this. 

Q Could these be produced? 
Because I think that they would be very useful in 
framing recommendations. 

A 7 7aon = dud any reason 
why they can't be produced. It simply means, of course), 
that we will do that while we are trying to do all 


these other things that we're being required to do. 


It may be some time, a month or so, before we can put 
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them into written form. 








1 | 

; THE COMMISSIONER: I think 

Al that would be a good idea. It certainly simplifies 

ai the work of the Inquiry and in the event that the 

= | ee is built and Foothills builds itand the 

-| recommendations that apply to the Mackenzie Valley 

about 

. are important, don't know / the North Slope, Foothills 

3 | eschews the whole notion of carrying gas from 

5 | Alaska. If Foothills were chosen I would think it 

yo | would be because the Government had decided that it 
val wanted to leave the North Slope inviolate, I | 
Al suppose. It is one of the considerations involved | 
13 | here. | 
jet MR, TEMPLETON: (Dr. WMecgare, 
ee you completed your testimony by quoting and agreeing 
| with (Dr. Wilimovsky's conclusion that the overall 
\eza impact on fishes would likely be minor. I think 
18 | Dr. Wilimoveky perhaps prefaced his concluding 
| remarks by stating that the predictions were not 
29 valid for a different set of references and I would 
21 | assume that is true of your conclusion too. But | 
22 | I think his conclusions were given before the | 
23 Simpson and cross-delta relocations were proposed. 
74 A That could be, yes, I 
5 | don't know. | 
ré Q So that I am not saying | 
| that you shouldn't quote him. I would just like to 
28 | poincaout that Chat quotation probably excludes 
29 the Simpson and cross-delta relocation? 


A Yes. 
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QO I guess the next 
problem, Dr. McCart, is how do we, to get the 
recommendations used, is the same question I gave 
to Dr. Gunn, what sort of control mechanism do you 
think is necessary to make sure that these recommendations 
that you've made are going to actually be implemented? 

A Well, it seems to me 
that ultimately it is the responsibility of the 
government to ensure that the recommendations that 
we've made and that they are aware of and May be | 
incorporate . into whatever terms come out of this 
Inquiry, and others, that it is the responsibility 
ultimately of the government to ensure that these 
regulations are enforced. 

Q Well, does an applicant 
not have a responsibility in that, too? 

A Ultimately it is the 
government's responsibility. Certainly, the applicant 
has a responsibility. It would be foolish, it seems 

proceed 
EO.mMe,10r him to/ contrary to any terms and 
regulations which have been laid down. 

QO Well, I suppose that 
it is a philosophical question, but if a person wants 
to change the environment, does he not have a respon- 
sibility to see that the changes are restricted to a | 


certain predetermined level? 


A If a person wants to change 
the enironment? | 
Yes. 
A I see, in the sense that| 
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he is building a pipeline which is a change in the 
environment? 

Q Yes. 

A Certainly, yes, and in 
fact it seems to me that this is the job that we 
have been given by the Applicant to tell him how 

an. fact 
he can/proceed with putting a pipeline in the 
ground with minimal disturbance to the environment. 
I think he sees the applicant as part of his 
responsibility. 

Q So this would require, 
perhaps, some kind of a code or a vehicle that the 
applicant is going to have his employees and contractors 
and subcontractors obey and do as Dr. Gunn said, train | 
his workers and his people to understand how to 
protect the environment. 

A It seems to me that 
ultimately the terms and conditions, the code, if you 
will, under which the pipeline is going to be established, 
iswhat this Inquiry is all about, and that of course, 
having been given terms and conditions under which 
the pipeline is going to be constructed, he has to 
convey to the people operating under his control, 
sub-contractors, etc., etc., what these terms and 


regulations are and ensure that in fact sub-contractors | 





and what have you abide by these regulations, yes. 

e) Yes, thank you. 
Those are all the questions that I had for you, Dr. 
McCart. I am sorry that I kept you here so long for 


so few questions. 
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Mr. Jakimchuk, does the 
evidence you presented, i think excluded at the 
time it was presented, the cross-delta routing, but 
you now have some additional evidence, am I right 
Oy umau Or nour | 

WITNESS JAKIMCHUK: I don't 
have any additional written evidence on the cross- 
delta “routing; if that is what. .you mean. 

Q Well, are your 
recommendations final now for the cross-delta route? 

A Recommendations? Oh, 


we also have rendered a preliminary opinion on that 


by Way Of a draft report which will be supplemented 


with some additional field observations resulting in 


a final opinion. 


Q Well, you are recommending 


the cross-delta route, is that right? 

A I wouldn't say that 
we are recommending the cross-delta route, no Sir y 
we were asked to assess a cross-delta route and to 
render our opinion as to whether or not it was more 
or less preferable than the original prime route and 
we have done that. 

Q So really, the recom- 


mendation is Mr. Hemstock's in his -- 


A Well, I understand that 


a decision was taken based on the opinions that the 
various consultants expressed, and that decision to 
file for the crosS-daita route was an ALCELS 


Gas management one. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-bxam by Templeton 


Q I see. Mr. Jakimchuk, 
have you read this 'Towards an Environmental Code" 
that we drafted? 

A Yes, sir, I read it 
some time ago and I have been refreshing my memory 
On 2b .2 Git today. 

re) Yes, I don't expect 


you to have memorized it. 


Were you in general agreement) 


with the mammal related clauses? 

A I could, in the ones 
that I have looked at, in general I was in agreement 
with the concerns that they raised and in the 
general approach taken to mitigate those. I would 
have to comment on them individually though, to be 
specific. 

Q Yes, I realize that. 
Well, perhaps we could do one or two just to see 
how we get. 


On page 9, paragraph 14.1, 


‘the harassment of birds and mammals by any equipment 


or aircraft of any kind, owned, leased, chartered, 

or rented by the..permittee forces shall not take 

place either within the pipeline system or any other 
i 


areas, 


I would gather that you are 


in agreement with that? 


| 
| 
| 
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Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Teimpleton 

A Yes sir. 

Q Then on page -- or item 

14 Guy 
"Aircraft shall maintain minimum altitudes of 
500 feet above ground or water levels where indi- 
vidual caribou occur, and minimum altitudes of 
2,000 feet above ground or water levels where 
migrating herds of caribou occur. Overflights 
of caribou herds shall be prohibited during the 
month of July." 

Do you agree with that? 

A I think I agree with 
its intent, sir, but there are some things there 
that I would state differently. For example, I don't 
know what the basis is for apparently assigning 
less importance to an individual caribou than a group 
of caribou. It seems to me that the 500 feet, the 
2,000 feet differential introduces a difficulty and 
that it could be framed, the proposed regulation could 
be framed somewhat more consistently. 

Q I suppose the harassment 
of one or a few animals is not perhaps as serious as 
harassment of 30,000. 

A Well, I think they're 
both important. As I say, I agree with the intent of 
that. I would state once again that based upon our 
research, we established 600, feet as the theshold 
point at which disturbance diminished to an almost 
nil level added on 400 feet and felt 1,000 feet was 


an adequate buffer, and 2,000 feet is even better, but 
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McCart, Jakimchuk 
Cross-Exam by Templeton 

1 it is not -- it may not be necessary at all times. | 
2 Q Well, I think you are | 
3 perhaps giving the same as Dr. Gunn. You want the 

4 authorized officer, the government or regulatory body, 

5 to have a little bit of leeway but as far as his 

2 writing out a code or something by which people 

"| operate, you are in general agreement with that? 

8 | MR. MARSHALL: Well, sir, I 

9 don't think anything's been said about the authorized 
ay officer. | As I understood the discussion this morning, 
1} consultants were going to be asked about recommenda- 
12 | tions and whether or not they agreed with certain 
1s | recommendations, or they didn't. 
14 MR. TEMPLETON: Well, I think 
Pas it was suggested that the ultimate authority is that | 
16 | of the government, and I assume that the authorized | 
17 | officer is the person representing the government who | 
18 would see that regulations are adhered to. 
19 Whether you call him the authorized officer is immater- 
29 ial. The government representative, if that's agreeabl 
2410 to you, is just as good for'me- 
22 RK SOUrvy Sir, 
23 had a little difficulty in hearing you. 
24 || MR. TEMPLETON: I think Mr. | 
25 Marshall was complaining about using the term *SAGEnOLLS 
26 | officer", and I said I didn't really care whether he | 
27 | called him an authorized officer or the governmen t 
28 | representative that you had Said were the ultimate 
29 authority lies. | 


30 | MR. MARSHALL: No, that wasn't 
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AY Z, fit. Banfield, Gunn, Hemstock 


McCart, Jakimchuk | 
Cross-Exam by Templeton 


what I was complaining about, Mr. Templeton. It was | 
your were suggesting that Mr. Jakimchuk was recommending 
that the authorized officer had some discretion. My | 
point was that my understanding about our long 
discussion this morning was that you might be asking | 
the witnesses whether they agreed with some recommend- | 
ations that your members had made, and you're referring 

for the 
to the code/source of some of these recommendations. 
I thought that was as far as we were going. 

MR. TEMPLETON: Well, he said 


| 
| 
he did agree in general, I think, but he wanted a | 
little bit of leeway left. 


A ELedon bbalikerto tcarry 
leeway too far because I think that a regulation should| 
be quite clear and cover most conditions, if it is 
going to be effective. I think what I was trying to 
distinguish was that based on our studies that the 


actual altitude level differs somewhat than it would 


feretiie bird situation. 


QO Yes. 
 THE.COMMISSIONER: Well, you 


were saying 1,000 feet/as ta ig RE adeqatewere 





concerned. 
A Yes sir. 
Q 2,000 feet is unnecessary 


A Noililt dadn't sayult's | 
unnecessary; I said it”sveven»better. | 
} 


Q Yes, even better; but«if 
wrist wrestling 
it came to a certain amount of with the tennant 


of Transport, there's room for some give and take here. 





aie oe eae rep ar 
iireamozex 2sw Autom ast «iM tei pai 
yM .moksetoaib amor bid. 1¢0ltto bertxod: 
esol qwo twods palhnsdenobay ym ptorsaaentite a 
paidaes ed jdpim voy stasis asw painzom eid? eaten A > 



















- -basmmove: emoe dtiw Beetps. ved? z9dtenw eeneent iw odd, 


| paitzeter sx'voy bas peben bs exedmom xwoy tedt anotts 


i. 
.anobtsbromioos1 sori? to amoe to sea eas ent of le 
‘PAOD STOW OW 25 Ist 85 Bew dadd Sipwods.t) le ; a 
| bise ed ,LieW +vOTSIGMaT. .aM Tore ae 
) & betasw of gud ,Antdt I ,lesasnsp mi ssips Bid. eA cht a 
-tiel ysweel. loudid. sizati ‘ 
| wii69 of SeAtl s'rob 7 A 
‘blyoda aoitslypox 6 2sdt% Anidd I severed x82 ood ysweel 
ei 32 25 ,enoisibnon gaom zevoo, bas xselo. etiup. ed 


oF pniyxiy esw I gedw Anid? I .avistoetie.sd ot palop 
| sit 36d} eelbuse zuvo mo boesd tsfd ssw detepakseibh 
| blvow 323i msde? Isdwemoe arstiib [evel sbudizis. [sugos 


: , 
. : .dotszensia Bultd sdz vol 
| 


,itloW »:#SWOlL2aIMMOD.gSHT 
natn supsbs 


USaLZES ag RLY°" N to0% Q00,f pnatyse stew 


»Dborxannop 


2' 3: yee Sd’ oblb I) , on rs : 
-sedjed seve: e'tt bisa I ,vissesopsarny, 
he Sud .yessed, Aevs «oY Q ; Tr oo a | 
“yy pel Ja@o31V 324 TW 
Seemsinqed odd cid iw ‘to smvoms mist195 6 oF 6 


»83e8 sisd bas evip esmom 10% moor s'oexeds .stodens 









14816 

Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Templeton 

A Yes, as far as the 
mammals are concerned. 

Q And I take it that you 
subscribe to the usefulness of having this written 
down for the guidance and to require compliance with 
it of the pipeline people and everybody else. 

A Yes sir. 

MR. TEMPLETON: Q In the 
code again on item 15.3-K, paragraph kK, 

"Permittee shall construct and maintain the 
pipeline so as to assure free passage and 
movement of big game animals. During the 
construction period, permittees shall monitor 
caribou migration s0 as to ensure that 
migrating herds do not encounter open trenches 
strung-out pipe on the ground surface, or 
operating pipe-laying construction spreads." 


Would you agree with that, or would you suggest it be 


altered? 

A Or would I what? 

Q Suggest that it be 
altered. 

A Well, I've testified, I 


think, at some length on this same general area and 
have said that I definitely -- we have recommended 


similar type approach. I don't really feel I should 


analyze word for word and get into a semantical argument 


on some things, so I agreejwith its intent, yes, parti- 
cularly the monitoring and assuring of the free passage. 


Q You have made quite a 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Templeton 


number of recommendations, Mr Jakimchuk, on site | 
specific things which can't be put in a general code 

because they apply to that particular site. AS hoi hy hs | 
this is good. The question I have is, how do you | 
recommend these be put in some kind of form that is 
going to get to the people in the field or those 

people who are planning operations in those particular | 


sites? 





A Well, this. IS .a process 
that we have been involved with actually for some time 
because we have made many, many site specific recommen- 
dations which we have presented to the applicant and | 
to the engineers and so on, and these are either | 
implemented or modified or not implemented according | 
to other considerations, as part of a design. So let | 
me emphasize there is a design element here that's 
actually occurring at the present time. 

») Yes, 1 don’t doubt thats 

A And you want to take this 
further to the field condition, I believe, was the 
thrust of your question. Well, I think Mr. Hemstock 
has described the applicant's proposal for monitoring 
and for having environmental inspectors and biologists 
monitoring the operation$, and I would take it that that 
is part of the mechanism by which these measures would 
be implemented in the field, by a concert between the 
applicant's ai erent inspectors, consultants, and 
the regulatory agency or agencies involved. 

Q Yes, I think we're not 


in disagreement about that. I think what Tm trying tc 
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Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Templeton 
get at is how do you -- what is the most expeditious 


way Of getting those concerns that you have on site 


specific matters into the heads of the people that are 


going -- that have the opportunity to alter the 
environment? 

A Well, most of the site 
specific matters that we have dealt with, and are 
dealing with, relate to details of routing, timing 
or design which we expeditiously transmit to our 
client, and Mr. Hemstock and others. In other words, 
I don't think there's a requirement for the five or 


six or 7,000 construction workers to be aware of 


every site specific concern. There is the design ele- 


ment. I think most of the other concerns, such as 


harassment, for example, that we have,are areas where 
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we require a manual or a code and the education program, | 


and a monitoring by inspectors in the field. 


Tt will Be park’ of the, final 
design to identify those things to be watched out for 


and it will be the inspectors' job to ensure that they't 


implemented. 


Q Yee, L realize that, Dut 
you know, Mr. Hemstock and I used to work on construc- 


tion spreads and I don't think we read many biological 


reports in those days. I didn't; I don't know about 


him, and I think the thing that I'm trying to do is 


to talk about the technique of getting these environment 


protection measures built in so that,in a form that 


those people who are in the field can recognize them an 


live up to them. We tried this on this atlas by 


| 
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Cross-Exam by Templeton 
putting flags up because we felt that they might not 
read a report but they might look at a red flag. Now 
I'd be interested in any other techniques you might 


have’ because I think this is fairly important. 
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A Well, it seemed to me 
and I am getting a little bit out of my depth here in 
as much as I am probably talking about project manage- 
ment and this type of thing. But it seems to me 
that it is a job of the supervisory WR cack, aatens 
on behalf of the client,to implement those things 


that have been identified as environmental concerns. 


Everyone,as much as possible should have an appreciation 


of what these are and where these are. In terms of 
specific techniques we propose to do searches in ad- 
vance of construction activity along the alignment, 
for example, to search for dens or for any possible 
problem areas, and inform thesupervisory | personnel, 
but there has to be a chain of command there. I know 
that it is a difficult proble, the cat operator 
in the field. It is not something that an environ- 
mental consultant can solve, however, it has to be 
solved by the chain of command, by the supervisory 
chain of command and control. 

Q Yes, I don't 
doubt that. The problem is how do we make the 
recommendations that are going tofbe the most effect- 


ive. 


A Well, we try to do that} 


on the basis of our biological data and get them into 
the hands of the client and priorize them as much 


as we can. 


Q Mr. Hemstock, you look 


like you are about to give forth an answer, are you? 


WITNESS HEMSTOCK: No, Sir. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk, 
' Cross-Exam by Templeton 
MR. TEMPLETON: I think that 
those are all the questions that I have, Mr. Commis- 
sioner. 
THE COMMISSIONER: That 
brings us to you, does it, Mr. Scott? | | 
MR. SCOTT? (Mr. Hollingworth | 


had some questions on, I think, non-bird matters and 


| 
| 


I wonder if he is able to deal with him now? | 

MR. HOLLINGWORTH: I think 
that you will find my cross-examination very inter- 
esting. I don't have any. 


THE COMMISSIONER: You don't 





have any questions? 


MR. HOLLINGWORTH: No, I 


have no questions. | 


THE COMMISSIONER: Well, 
I think that we will stop for a few minutes and 


then here from you, Mr. Scott. 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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get peace? 


1 
‘| (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
3 MR. MARSHALL: Mr. Commissioner, 
4 we were discussing earlier in the day a report that's 
>| come out, and you expressed an interest in it. I've 
6 nen ene of two of the volumes. and I have the 
7 | third volume for your perusal, sir. I should point out 
1 thatethismiswas report of thei staff) of thewrederal 
9 Power Commission and it's a draft environmmjtal impact 
‘ statement. I understand there's some distinction HetWweah 
*t the Federal Power Commission and its staff -- 
Ve | THE COMMISSIONER: Yes, oh yes. 
13 | MR. MARSHALL: -- it has a | 
4 separate role from -- | 
15 | oo THE COMMISSIONER: It doesn't | 
6 represent the views of the Commission at all. 
i 
17 | MR. MARSHALL: We can leave 
| | 
18 | thie with wou;* sir. | 
19 | THE COMMISSIONER: Thank you 
20 | very much. 
Zp MR. SCOTT: Gentlemen, I have | 
22 | some people advising me who have suggested a number 
23 of questions I should ask you. | 
24 | 
25. CROSS-EXAMINATION BY MR. SCOTT: 
26 Q Theefarst is fer ur. 
4 Jakimchuk. Vern Hawley wants to know when he's going 
28 | to get his grayling flies back. | 
29 | WITNESS JAKIMCHUK: Will I aaa 
| 


r 











al 
H zt) : 
tusitaatlNine: Meet Geena! 
<I she . 7 C 3) , bis) J PLB: 7 i 
UT © cpa me > Re i : 
now Bt 5 


#30902 vd maxd-ogor9: 





(TUSMVAUOTAA OF THAUGHUG GaMUeaA 
| | im: 
2't5d¢ tiogea # ys5 eft of teiites pateasunelbh stew ow 

ev'I .,3i ab seetetni 26 besastqxe voy bas tue emt0D 


HOY 
ett evead I baa esmrfov sdtx to owt To e6icos\nevip 


i 
{ 
- 
7 ‘ ‘ 
 denoteatmmod 4M :(JARAHAM .AM 
| 
‘juo tniog blyonde I .xie ,isewrzeq twoy 10% Gaylov Bxrst 
| Istebst afd Fo Piste oft to Sroget 6 ef elds Jen? 
josomi Lastm mnotivas 3292615 5 a's brs nofesionoD zswod 
isewied moitzonitelbh emoe e'siteds bassatesbay I .jnamegase 
-- tiae ett 5ns nolsetimmoD rswod Isisbst ens 
ey do ,2s¥ :H@“OTSeIMMOD GH? 


AS) ral Aj f 7 : LIA CRA AM . aM 


~~ mort slot stsisgqse 


+*nmee0op JF] *HBMOL2A2IMMOD AH 
-ii6 36 noteeimmoD serit 10 awei¥v sAy Jnseextqes 
ave! ? JAHGAAM .# 
-itle ,woy dtiw errs 
’ Te a 
yoy AnedT sHaWOLeSIMMOD FHT | el : < 
- 3 
.foum yrev | Os . 


tedmun « betesppwe saved onw oan poieivbs elqosq smoe os had 
. -woy Aes bluode I engiteoup to , €s 


| :PTODS .AM Ya WOITAMIMAKS-22089 
IM xolt ef 28a1i1 sxAT 3) 

| prtop e'od oorw wood of etnew velweR nev ~Andomiast 
a. .josd eellt pailysip eis tap od 


a I L12W :;AUHSMIXAL Saguriw 


ALLWEST REPORTING L-TD, 1482 3! 
Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Scott 

















1 | 

a Q Well, I've asked it now. 

3 Perhaps I can turn to something that I regard as a 

4 little more important, and it arises out of the ques- | 

5 tions Mr. Bayly asked yesterday, and the debate into 

6 | which I attempted to inject myself about the reference | 

7| points against which you made your assessment, and 

8 | you will recall, Mr. Jakimchuk, and perhaps it's 

9 easiest to ask you first about it, that you were 

10 | asked what it was precisely you assessed the impact 
13 Ont The pipeline or the pipeline plus the Dempster 
. Highway and so on, that exchange occurred, and before | 
13 we get to it I would just like to ask you if I under- | 
14 stand the situation this way, vis-a-vis the caribou | 
15 | herd. Would it be obvious that the caribou herd | 
16 | will be subject to a measure of stress by any develop- | 
17 ment that is in or around their traditional territory? 
18 A They may be subject to | 
a a measure of stress, by any development. As to ae: 
29 or not that would be significant would be contingent | 
21 upon the type of development, yes. 
22 Q And Tetakesit then that | 
23 as developments proliferate and develop and increase | 
24 | in number, the stresses or potential stresses mount | 
25. and increase. | 
264 A Potential stresses would 
27 increase. Once again whether they would be Significant 
28 | or not depends on the nature of the developments. | 
29 Q All right, and though ae 
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Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Scott 
there is a cumulative stress or impact that will be 
damaging to the herd. 

A There is potentially , 
you know, very extreme Steatiaia of cumulative 
impact that would be damaging. I don't think we can | 
identify very precisely where that is, except at very 
great extremes. 

Q I understand that what 


you're telling me is that you can't precisely measure 





the tolerance of the herd in the face of these potential] 
or real impacts. 

A One can measure the 
tolerance of the herd to a given set of conditions or 
to a given set of stimuli, yes, and we have endeavored 
to do that in some of our experimental studies. 

Q Well, to be perfectly 
direet then, what .I‘'m getting at is this, the Dempster 


Highway is almost completed, isn't that so? 


A That's my understanding. 

Q And let us assume for 
the moment -- and I think this is perhaps a reasonable 
assumption -- that it will be completed before the | 
pipeline is completed, perhaps before it's started. | 





A O25 5 get you wish sto make | 
that assumption. | 
‘THE COMMISSINER: Well, the 
government says by 1977. 
- Meo COT? 202 Ub or gir, 


Q And you have said that 
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you regard the Dempster as having severe potential 


impact on the caribou herd. 
A Thats COrrece. 


Q ALY Trot. Now, in 





measuring the impact on the herd,by this pipeline 
development, have you had regard to the preceding 
impact of the Dempster Highway? 

qc We emphasized the 
pipeline development in our analysis, and the impact 
it would have, and recommendations for mitigative 
measures, on the -= 

Q Well, you see, that 
doesn't answer my question. 


THE COMMESSION: Mr. SCoOEE, 





I thought this question had been asked and answered 
before. It was my understanding that all of these 
gentlemen excluded the impact of the Dempster in 
determining the impact they felt the pipeline would 
have. “I thought that's what all ‘of them said. 

MR. SCOTT: No, I thnk Mr. 
Hemstock at page 14450 -- sorry, 14449, after the 


other panelists had in effect been told, said, 


"Well, I am not sure that the panel has really 





addressed the question Mr. Scott asked, and it 





el has indicated to the things which may happen 


seems, it is my understanding or I should say 
27 | our studies have directed themselves to the 
20 baseline that now exists and we have not 
29 | addressed ourselves any more than the panel 
30 | 

| 

| 
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} 
2 in the future, and Arctic Gas Pipeline is not 
: the first project in the Mackenzie, if you like 
4 iY quotes y COYrrider, " | 
5 Then he went on to describe the corridor and then my 
6 | next question at page 14451: 
7 "9 Yes, but dealing with the Dempster, you assumed 
8 the access to the point roughly where the highway | 
9 now is." | 
10 I think, Mr. Commissioner, the thrust of that question | 
EL was you took the Dempster as an existing fact at the 
2 moment of your impact assessment, where it now is, and 
PS Mr. Hemstock's answer was: 
14 iy elrink’ thats “corrects” 
be And™thern “i said =-- or Myr. | 
16 Bayly said, 
es "Mr. Jakimchuk, did you? 
18 A Mare We hie thas cot 
£9 Now, all I want to know, Mr. 
20 Jakimchuk, is have I read that correctly? Is it 
Zt true that you did not consider in measuring the impact 
22 of the pipeline, the existing impact that might result 
£3 from things like the Dempster Highway either to the point 
24 at which it is now completed, or in 1977? 
25 | A We, when we measured, 
26 when we did our baseline research very clearly we 
27 were measuring the situation as it was and the realitie 
28 | as they were, the Dempster Highway complete to the 
29 extent it was. That isythe baseline research is a 


39 reflection of what is. In our analysis of the impact, 
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Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Scott 
our analysis was pertaining to the gas pipeline. 

Q Well, what concerns me 
is this. If the Dempster is completed before the 
pipeline is built, it will have certain impacts that 
you have described in a general way,or may have 
certain impacts that you have described in a general 
way. Then a gas pipeline will be built that you have 
analyzed. 

| A Yes, that is»correct. 

Q Now, what troubles me 
is,are we now,from your evidence,in a position to 
assess us the impact that will occur when both those 
things are in place? Does your evidence purport to do 


that, or does it do something else? 


| 
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McCart, Jakimchuk 
Cross-Exam by Scott 


A Well, I don't think | 
it purports to present the impact of both of those 
developments. It is directed towards the gas 

pipeline and the effect that a gas pipeline would have 
on the caribou. It doesn't purport to present a | 
combined effect of the Dempster and the pipeline. 
That is why I have pointed out the implications of | 
the Dempster Highway saying that here is a development 
with effects -- here is what we have analysed with 
respect to the gas pipeline, and it differs. 

Q So that when the gas 
pipeline is completed in 1978, let us Say, you will 
be able to tell us the incremental effect, if I can | 
put it that way, of it alone, by your impact assess- 
ment, but you will be able to tell us nothing about | 
the viability of the caribou herd that then exists 
in that setting, because you will have omitted an 
existing pressure, and its effect, the Dempster 
Highway? Have I got that wrong, or have I got it 
right? 

A Tm as kind’ 6t compla- 
ecaceu;, Mr. Scott. ~ I> almost prefer to have you 
restate it. 

Q Ait eront” In-ip 7s 
there will be a completed Dempster Highway, we all 
agree about that, and there will be, let us Say, a 
gas pipeline in place. ‘I take it that all you will 
be able to tell us from the work that you have 
done and presented here, is the incremental effect 


of the gas pipeline in terms of impact, what it alone 
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McCart, Jakimchuk 
Cross-Exam by Scott 








1| will do. 

2\ A That is what we are 

3} most prepared to predict. 

4 | Q Yes. 

5 | A -- at this point, because 
6 | there are variables such as the highway, that are 

7 beyond our control. We cannot predict what future 

3 regulations may be applied, if there will be any. 

54 We can't even predict for certain’ a9 it wail be 
10 | completed. 
11] Q AL right© andr | 
12 | therefore follows, that your prediction is not able | 
13 | to tell us anything about the state of the herd, or 
14 


that your prediction as to the state of the herd 


13) in reality, in 1978, because you have had to 

16 | leave out the Dempster? 

| A That is by in large 

1s true because we have not addressed specifically a 

19 | study of the impact of the Dempster Highway on the | 
20 | herd. | 
21 | Q Well, Mr. Bayly asked | 
22 | you something about methods, Mr. Jakimchuk, and let | 
23 me ask something about them. Now, bearing in mind | 
| that what we are interested in,is the viability of 

25 | the herd in 1978,which we will assume is the shanuaeiat 
26 | date, is this the way you would have gone about | 
27 the exercise if you had your own way? 

28 | A If I was with a govern- | 
25 | mental agency I would not have gone about it in 
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LWEST REPORTING L-TD, Banfield, Gunn, Hemstock 


McCart, Jakimchuk 
Cross-Exam by Scott 


Q If you had your own 


way, Mr. Jakimchuk, wouldn't you have said, "Well, the 


exercise I am engaged in is a rather academic one because 


it tends to be meaningless if the realities, that is, 
the existence of the Dempster in '78 is not taken 
into account ? 

A Me COL aac ae 
been taken into account and I don't by any means 


feel that our approach has been meaningless or unreal 


inasmuch as we have taken the opportunity of this 


Inquiry to raise questions and concerns relating to 
the viability of that herd. We are not assuming 
responsibility for that, but our information has been 
brought to bear on the overall consideration 

of that. herd. 

Now, I may not have done 
this in the course of every annual report to the 
applicant, because I was not charged with that 
responsibility. 

Q Let me put it this 
way, bearing in mind the potential risks for the 
Dempster, it is conceivable that the second project, 
and let us not pretend that it is the gas pipeline, 
it might be something else. But the second 
project could be the straw that broke the camel's 
back. YOu can conceive of that scenario? 

A It depends on what the 
project is. 

Q All right, well, let's 


assume a certain project, a second project, and it is 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Scott 


conceivable on that scenario that the second project 
could be the straw that breaks the camel's back, 
ana, you could == 

MR. MARSHALL: He agrees 
with you, it depends what the project is, where are 


we going. 


MR. SCOTT: Well, all right, 


isn't it necessary in order to assess the second 
project and its effect on the herd, to know the 
effect in fairly accurate terms of the first project? 

A Yes. 

Q And so that for a 
prediction about the effect of the second project 
to have meaning, you must make a predittion about 
the effect of the first project? 

A You must -- it would 
be more important to know the actual effects of the 
first project based on measurement monitoring 

QO But if you can't know 
the actual effects, you must try to predict them as 


best you can? 


A Yes. 


@) Yes, and I take it that | 


that has been outside your terms of reference in 
any precise way? 

A It depends on what you 
are talking about as the first project now. 


Q The Dempster Highway. 


A We have not been charge 


with that as a detailed responsibility. 
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ALLWEST REPORTING L-TD. 


Ae tant. Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Scott 
| Q Well, now, I would like 
| to turn to Dr. Gunn, and ask some questions about 


birds and, first of all,ADr. Gunhsslawouldelike. to 


be sure that I understand the full complexity of the 





| issue that you present to us. 
Now, Mr. Jakimchuk has been 
| 
| 


talking about one species, let us say, caribou, and 


| I take it that you have been talking, when you 
| speak of birds, of many species? 


WITNESS GUNN: Yes. 





Q I think for example, in 
your studies, you found some 61 species in a period 


| 
| 
| of some two weeks in July of 1974? 
| 
| 
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BBY 2, B.C. 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Scott 


A Where? 





Q On the North Slope. 
A That's probably a 
reasonable figure. I think that our studies over the 


period of time we've been making them have encountered 





about 100 species, more or less, on the North Slope. 


Q And are you familiar | 


with Brooks' work? | 


Which Brooks? 


A 

Q James W. Brooks. 

A t don"t recall at, nor 
Q 


He's purported to have | 





found -- he's reported to have found, and this ineiuaes’ 
non-breeding visitors and accidentals -- 171 species | 
along the Arctic Slope, some of them occurring only | 
in minute quantities. 

A That probably extends ee 


to the Bering coast. 
MR. MARSHALL: I take it this | 
LS a report listed in your: List of réperts) as 16, "that 


we could have regard to? 


| 


MR. eSCOrns ei finda tor ae 


| 


Mr. Marshall. 
MR. MARSHALL: Have you got a 


tific. 





ME. SCOTTS 2 "havent Lin 
front aGeme, but I*l find ME for you 
re) Now, well then, may we, 


Dr. Gunn, take it that we are dealing with somewhere 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Scott 


between 125 and 150? 


A In the --- 

Q Species. 

A In the area of the North 
Slope? 

Q In the area of the 
North Slope. 

A Nopki athink thatthe tteo 


hiegh. 

Q AVI, Beght paLloo- 225? 

MR. MARSHALL: Well, he said 
100, Mr. Scott. Now if you've got a reference that 
you can refer us to or a report, we can look at it, 
you know, he can tell you what he knows. 

MR. SCOTT: All eisgh ear Oi 

A I have a theory, Mr. 
Scott, that if you stand in one place long enough 
you can see every bird that exists, but you won't see 
very many of a good many kinds. I think 100 species 


is a reasonable figure. 


Q Ais Fght Jj carich aw et 


it a clear fact that each of the species has a different 


life history, different food requirements, different 
habitat requirements, different migratory routes, 
and different incubation times? 


A Yes sir. 


‘0 So that you are dealing, 
if I can put it this way, with a range of species and 
life habits that is extraordinarily large compared, for 


example, to Mr. Jakimchuk, when he talks about caribou 
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MR. MARSHALL: Well, that's nae 
Tiphtywwis -Scotk: 

MR. SCOTT: Dr. Gunn can tell | 
Hew rete not right, 

MR. MARSHALL: Well, you're 
talking about what Jakimchuk has talked about. 
Jakimchuk has addressed all the mammals or a great 
number of mammals, and if you look at the Biological 


Report series you will see that Mr. Jakimchuk has 


discussed all sorts of them. Mr. Bell had a discussion 





with him about moose. 

MR. SCOTT: Well, Mr. Commis- 
stoner, that's why I added the qualification when Mr. 
Jakimchum speaks about caribou. I'm trying to get 
Pr -aicunn , and. I've, no doubt. sthat-weeagree,; to expose | 
the dimension of the bird problem and wouldn't it be 
true, Dr. Gunn, that dealing with 100 species, each of 
them is different in the ways I have attempted to 
isolate them? 

A That is true. 

Q Yes, and it follows that 
each of them might react rather differently to differ- 
ent kinds of disturbance? | 

A That iasetrues | 

Q And each of the species 
will react or may react differently, depending upon 
the time of year of the disturbance and the phase of 
their life cycle that occurs at that time? 

A tT would not.,only agree 


with that, but I would add that within a species 
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different populations might react differently, and 


different individuals might react differently. 





Q And I suggest to you, 


therefore, that the problem of predicting impacts on 





birds is immeasureably more complex than attempting to 
































7| predict the impact on one species,of let us say | 
ae animal, and I don ht’ (ene ae Jakimchuk's work. | 
7 | A I think you're asking 
10 me is it more complex to -- 
a Q To deai with 100 -- 
12 | A -- to deal with 100 than 
13 with one, the answer is yes. | 
14 | Q Yes, and I take it that | 
15 | it is not fair to say that because one species has 
16 | a small population, that that makes it any less important. 
17 | than one that has a large population. | 
18 | A t thanks thaebys «a reasonable 
19 | statement. | 
20 | Q Because for example the | 
21 | peregrine falcon has a relatively small population but | 
a it is the last of its type on earth, and therefore a | 
23 certain -- | 
24 | MR. ‘MARSHALL: It's the last of its | 
25 | type on earth? 
26) MR. SCOTT: Of its species. | 
"| . MR. MARSHALL: Which one is the last 
| one of its species? 
224 MR. SCOTT: The peregrine falcon. 
30 | THE COMMISSIONER: The ones 
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that are left are the last ones. 

| MR.MARSHALL: We'll stipulate that 

peregrine falcons that are existing are the last ones. 
MR. SCOTT: I don't understand 


the objection, Mr. Commissioner. Perhaps Mr. Marshall 





Gabeputsit again, to) you, af he's serious about 1t, 
THE COMMISSIONER: All right, this | 
is Friday, afternoon, Mr. Scott. 


MRe ocOlDmism © that so. 





Dr. Gunn? 
A Would you care to express 


the question again, please? | 


Q You have described situa-| 
tions in which 200,000 snow geese flock together in 
order to prepare for migration, and we have heard Shane 
60 or go peregrine falcon nests that exist which connote, 
let us say, a much, much smaller population of the 
species. | 

A Perhaps I can answer | 
your question by saying that we are equally concerned 


with each species, whether there are great numbers or 





small numbers, providing they are in the region of pel 
study. 
Q And providing they are 


native to the region. 


‘A What do you mean by 





"native to the region"? 
Q I take it that when you 


compare populations you give a certain priority in your 
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value judgments to the native rather than to an 


accidental. 

A Yes, that's true. 

Q And I take it that one 
of the things -- and I don't advance it except most 
seriously -- about the bird populations is that they 


are not the property, the exclusive property of the 
people of Canada. 

A Thatele true. 

Q These bird populations, 
with some exceptions, are the joint property of the 
people of Canada and the United States and Mexico, and 
other places where they live and are used by people. 

A I don't consider then, 
sir, the property of any people, actually. Lor Oe 
like to think of them as articles of property, but 
they do concern,many of the species that we are 
dealing with are migrant’ and they reach several 
continents,so that many nations are involved in that 
they provide habitat for the birds that we are dealing 
with at one time of year or another. 

Q The distinction I make, 


perhaps an obvious one, is that if the Canadian people 


| 
14838) 


Beran, act of their will, decide to construct works that 


will destroy the caribou herd, that is something for 
which the people of Canada alone will suffer. 

A I don't agree, sir. 
The caribou herd we're considering is also spending a 


good deal of its time in Alaska. 
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The Canadian moose. 


for example -- 


are talking about bird populations which benefit other 
parts of the world, 


depend in’ the same way as our people do. 


statement, yes. 
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Q That's a bad example. 


If we're talking about snow geese, 


A AL er ont. 


Q -- and other birds, we 





and upon which other people may 


A i think thats. 2 reasonable 
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QO Well, now, I would 
like you pst, if you could, to take the snow geese 
first and describe cyclicly throughout the year 
where they are to be found in the subject area with 
which we are concerned. 

A The population of 
geese, of snow geese that we are concerned with 
winters, and let me take them from the wintering 

they 
ground ,/ winter in part in California, many in the 
Sacramento Valley, and some in Mexico. That is 
where they spend the winter and then along about 
March in the year they are moving north and they 
travel north through the western United States 
coming up through Oregon and then move northward 
through Alberta, and they are there in April and 
by early May many of them are in the region of the 
Peace-Athabasca Delta in Northern Alberta. Lu (2s 
a favourite staging place for them, but by no means 
the only one. 

Then as the spring moves 
north they move northward towards the Mackenzie 
Delta. As we have described many of them follow the 
route down the Mackenzie and at that stage the 
breeding and nesting cycle is approaching, there is a 
good deal of courtship taking place, particularly 
at the resting sites that they have on the islands in 
the Mackenzie River, and: then by late May they are 
concentrated pretty largely in the region’ of the 


Mackenzie Delta, the outer delta. 





THE COMMISSIONER: Excuse me, 
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1! the outer delta, did you say, sir? 
2) A Yes, sir. Most of them | 
3 are in the outer delta. Then there is a movement 
4 | towards the actual nesting grounds and in the past 
5 | a small number) about 2,000 or so, have Acttially 
6 | nested in the outer delta, but this apparently has | 
7 | not been the case in the last year or two. A | 
8 rather larger number, about 5,000 or more,nest in the 
‘| vicinity of the Anderson Delta, about 150 miles to the 
10 | east along the coast, and these are colonial nesters, | 
" that is to say, instead of their nest be ing | 
Ar separated very widely they tend to nest in er 
13 | areas. | 
14 | The great majority, however , | 
15 | fly over to Banks Island and there are nesting 
16 | sites;chiefly on the west side of Banks Island, at 
17 | the mouths of the rivers that flow out in the west and) 
18 particularly the Egg River, and this is where the ; | 
LP | main population of the snow geese nest, and they | 
20 reach that site, or these nesting sites at the | 
21 beginning of June, late May or the beginning of | 
| 
22 June, and there may still be snow on the ground in | 
23 these places at that time, or there may not. At any | 
24 | rate, the weather at that time is quite a critical | 
25 | factor. The females are ready to lay their eggs 
26 | almost immediately upon arrival, and this egg laying 
27 period can only be sustained for a matter of days, 
28 | perhaps, eight or ten days if the nesting is te be 
‘| 
= | If conditions are right, 
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successful. 
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arrival, which we said this morning might be as early 


7 nesting begins, the eggs are laid and incubation 

2 | takes place over the next six weeks or so and then 

3 finally the eggs are hatched. Iwoaild say that the 

a males and females remain in the colony during this 

| period of time. The eggs are hatched and the | 

6 | yound goslings are able to move about immediately | 

7 after hatching and they are moved off to areas | 

7 where they can graze on grass and sedges, and 

9 we are now into the period of late July and August and 
10 at this time the young put on weight quite rapidly. 
tay. The adults go into a molting stage)which in | 
. waterfowl is quite critical because at that time they 
pee lose all the primary feathers of their wings at the 
"i same time and become flightless and there is a period | 
15 | of about a month or so when they are flightless | 
16 | during this time. 
17 | However, by the time that 
18 | they regain their flight, have their new feathers, | 
| the young are also in a position to fly,if everything | 
20 has gone successfully, and in late -- middle to | 
ali late August they start moving out, southward to the | 
poe mainland, the main coast from the Anderson River, 
Ia westward. Some come to that portion of the country, 
24 | some apparently come directly to the delta, and some 
a apparently come directly to the North Slope, and 
26 | during this period of time they are BecdanG intensively 
is to put on weight and regain weight lost during the | 
a incubating and molting period and they are on the | 
| North Slope and in the Delta from their period of | 

| 


a? &, 


aa 
noisedvont Bas Bisel. eas. “pee ats ee oki i pi! 


- 


nodt. Bas 02 40 exeew xka txon eis v8v0 9 Dela as 
ot 2ant 







yee bliowl 





| «borioted 2x6 aPRe. 4 
| aoLemed 
| | ety bas bedpted x6 apps.adT pees ahdeenis 
viesgsthemmt tueds svom of elds sts epatieor Sayoy 





























eid? patmwh ynaoloo. edt not, ntemex 


An | aso18 OF 230 hbevem eis ysdd Sas paidsted sass 

. bao ,sephee bos eentp 1 exetp nad. ved sisdw 

. 

=~ tairovuA ore yiwl stel, to bolasg silt ofal Won Sze ew 
im 


-Ylbtasy etlup driplew ao duq pavoy sty embh eidd ts 


| nt .poldvaspste paitslom « otnt op sgiube . edt wre 
{ ¥ j 
| yor amis isd’ ta Setaoed Isotsixn sjiup ef LIwoixzstew ler ‘ 
x13 36 spatw tiledt to eiedisel yismitg efd fis asol ler 
| hoiteQ 6 ei ested? Boa eeeltdpti? emoned Bas emit smse y 
i 
Besitdpil? exe yedsnerw on ro dinom & apods 2o . PE Rael 
| <Omis efda pnitwb lat 
teats emis edd vd \aevewoH ae 
| . 
| ,229N27659% wen tied? sved ,jipilt ried? akapes yons bet 
| entdsyrteve TLh«lt o3 moldiac”g s ah ols s18. phuwoy sid « 
slD55im -— east > ~vitvisesoove sgop asd loc 
it OF Diswitvos ,»juo paivom Jt163a. yeds JempwA otel ts 
1oViAl moexsbaA. odd mozt tesoo nism ofg ,oas6latsm xs. 
| \Y23avo09 es Jo acitx0q tedd of amos smo2 .Bbuswiesw fc 
| onoe bas ,#tleb siz o9 yljos1ib emoo yloneusggs smoe 
) bas ,sqol3 d3210UW edt .ot vissexib smos vidaexsqqs 


fe treatoal onkbee? Sis yeds omit to boksec aide poiaub 
| eit paizvb jaol tadpiew nispex has Jriptsw mo tug of j 
edt go se yells bas boized paition Sas patgedvonk fy 7c 
to boixeg tied} moxt s2ied ed? ai Bas egole a Co 
| yixss 26 .9d 3tdplm paintom eidd Bise ew dotdw stay, 8 bot 


Oe 








- be 
(op) (ea) 


N 
~) 





ALLWEST REPORTING LTO. 14843 
bs) Sry Ae y r 


2 Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Scott 





August the 15th, but more often is about the 25th, 
and they remain there feeding intensively, as we 
have also discussed, during daylight hours, about 
34 minutes in every hour, and if all goes well they 
are then in good condition to undertake enerahad 
flight southward back in the general direction of 
Alberta, and as they feed on the North Slope, if it 
is clear of snow, the snow gradually tends to descend 
down the mountains and the foothills and they leave 
there and some, we believe, towards the end of 
September may migrate directly to Alberta. Others 
may go back into the delta and leave from there 
southward, and then they return down to -- many of 
them go into the area of the Hay-Zama Lakes in 
northern Alberta, others to southeastern Alberta 
and from there back down in November and December 
through, say, Utah, to their wintering grounds in 
California md Mexico. 

Q Well now, Dr. Gunn, 
dealing with the snow goose, can the following 
observations be made about what you have just 
described, that while their progress may vary from 
year to year, that is, they may arrive at given 
locations at different times, that is, earlier or 
later, the progress from stage to stage and as to 
its place, is remarkably consistent? 

A Yes,’ it is, yes. 


Q And the second thing 


is, it is controlled by a very strict time frame, that 


is to say, any impediment that destroys the sequence 
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McCart, Jakimchuk 

Cross-Exam by Scott 
of their process or its timing, may be extremely 
damaging? 

A The leeway they have 
in timing is quite narrow. They have a very full 
program, if you put it that way, from eeveren ey) in 
spring to departure in fall and any disruption of 
that tends to have significant results. 


Q A substantial disruption 


example, for example, could prevent either nesting or 


the development of the chicks sufficiently to enable 


A Yes, 'I think that 
is reasonable, if you include in substantial dis- 


them to fly back? 
| 
} 
ruption, natural events such as weather conditions -- | 
| 
| 


Q Yes. 
A -- we have examples of 
that; yes. | 
Q Yes. These obstructions 


can be natural as well as emanating from other | 
sources ? | 
A Yes. 
Q And the third thing 
I suggest to you is that it is apparent from that, | 
that the strength of the bird, because of the pane | 
it must fly, is a fundamental consideration in it s | 


e 


ability to survive? 


~ 


A Yes, I would agree 


corrcnat. 


i 
| 
| 
Q Yes, and have you -- 
are you aware of the characteristic that has been 
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Cross-Exam by Scott 
described to me that will enable, for example, snow 
geese who are flying on the way south from Banks 
Island, and who would normally fly, let's say, toa 
certain portion of the Arctic Coast in order to 
fatten up, to sense that weather conditions will be 
unsuitable at the Arctic Coast and to stop at another 
location, almost as if predicting the unsuitability 


of the conditions at the place wherethey would 


normally fly? 


A No, it am not awaie == 
QO I have been told -- 
A I can't prove that, 


no. 
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Q Well now, I take it that | 
| 
for each of the species a pattern that has the same 


| 
| 
Ghatacteristics exists, or that has. like characteristics 
exists. | 


A I wouldn't agree entirely 


because for some species the conditions are not as 


stringent as they are for snow geese. Snow geese are 


rather out’on the extreme end of timing problems. 
QO Well, that's without 
detailing it, with the same precision. Can you give us 


Simply the migratory route and the stopping points of 


the swans? | 





A That's another tong 
story, sir, but I'll be glad to -- I'll try to cut it 
short: 

Q I don't need to know 


the "details of incubation, etc. You can simply tell | 
me where they come from, where they fly, and where 
they stop. | 

A AVY erent. Tn the | 
-- along the North Slope and in Alaska we encountered | 
two populations of swans or at least they winter | 
separately in quite separate areas. The eastern popula- | 
tion winters in the area of Chesapeake Bay off Maryland, 
and a few coastal locations south of that, and in 


March they move north~-westward, traversing Pennsylvania, 


Southern Ontario, Michigan, Wisconsin, Minnesota, 





North Dakota, Saskatchewan, again some of them coming | 


into the Peace-Athabasca Delta, and then many of them | 


heading towards the Mackenzie Delta but in this case 
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not many of them follow the route of the Mackenzie 
River itself. I think for the reason that it's not 
a direct route. They simply go over to the east and 
head straight for the delta. That's a good many of 
the birds go that way, but others come up through the 
western side of Hudson Bay to the Canadian Arctic 


coast to the east. Part of that population is spread 


over that area as far east as Baffin Island. 


| 
| 
| 
Some of the Maryland birds 
go -- travel westward from the Mackenzie Delta as far 
as Prudhoe Bay and beyond, some nesting along the 

North Slope as far as Prudhoe Bay and beyond it to 
Point Barrow and so on. Then there is a Pacific | 
population that nests again that winters down in 


California and comes up northward in March and April and 


| 
} 


some go up the Pacific coast to the Yukon and Southern | 


Alaska; others come through Alberta and about the same 





time their confreres are going up through Saskatchewan | 
si they then move up into Central Alaska and they bree 
largely along the coast of Alaska, and the two populations 
meet somewhere along the coast in Northwestern Alaska, | 
we think. We're not sure if there's any overlap of 
these populations but there may be some. 

The fall migration route is 
roughly the reverse of the spring route. 

QO And Dr JrGunnge lvrake: it 


that the swan does not have as pronounced a staging 


fly south from the areas in which they have nested. 


process as the snow goose, that many of themjin short, 
A I think there is some 
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quite pronounced gathering of families before they 
leave, but not as pronounced as in the case of snow 
geese, and they tend to hang on, probably about the 
last birds to leave the slope, they hang on until 
it's just about frozen up. 

Q All right. Well now, 
is it true, as I understand, that for the swans, the 
delta is a principal or major nesting area, and 
departure point. 

A Yes, it's a major 
nesting area and departure point. 

Q And particularly, I take 


it, and perhaps this is one of the sources of your 





concern, the cross-delta proposal is very close to this | 


principal or major area. 

A That “is true 

Q Yes. Now, going back to 
the snow geese, the importance of the pipeline from 
their point of view is that the, as you've said, the 
Arctic coast is their principal staging area. 

A Most of the staging 


takes place a little back of the coast on the North 


Slope. 

Q Yes. 

A And in the delta 
itself. 

Q Well’ now, can you do 


exactly the same thing for one more species and then 


I'll be finished, and that's the golden plover? 
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A Yee gar, I'd: like to 
OO nat. That will leave us only 97 to go. 
Q No, I'm not going to 


take you through the others. Birds are my one interest 


and I'm going to vent myself on this Inquiry for the 
rest of the afternoon. 
there are 

A Again,/two populations 
of golden plover that we have in Arctic Canada, and 
I'll sketch the eastern population very briefly. 
They winter on the east coast of South America and on 
the plains of South America, Argentina, many of them, 
and come north in spring up through South America, 
cross the Carribean, and enter United States through 
the Gulf Coast and come up through eastern and 
Central United States and Canada, and continue on 
northward to the Hudson Bay region and the Arctic 
coast and some of the lower islands in the east. 
They do a lot of strange things in that they don't 
go back the same way, They stage in Labrador and then 
fly directly across the north Atlantic several 
thousand miles non-stop to reach the Brazilian coast, 
that's probaly the first landfall they make from 
Labrador. 

The Pacific population can 
be found in wintertime in such places as Hawaii, and 


2 YOU, are 
you might look out for them, sir, /there, and other 


islands and some reach as far as Australia in wintertim 


They, im turn,do, au tatner -- 
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rine’ ror"aduty, doctor. 
A Yes sir, yes sir. 
They in turn do a rather fantastic flight, flying 
across the North Pacificyover the ocean a good many 
| hundred miles to landfall in Alaska, and the 


across to the North Slope where they are common 





: they are 
nesting birds on the North Slope ,/birds of the dry 


tussock tundra, largely. That's where we find tkem 


commonly, and they nest commonly along the proposed 
route of the pipeline. 
| 


Q Well now, would you agree 


that in North America the Mackenzie Delta and adjacent 


areas iS a principal and major area of influence for 


bird populations? 





A Yes sir, there's no 





question about it. 
Q And I take it that it's 


Clear from what you've said, taking only three of your 


British Columbia coast, I expect, and from there 

| 

to ‘discuss with you privately, that this is in a sense 
a dispersal point for birds, really for all parts of 
| the world, or many parts of the world? 


| 

100 species, and leaving the others for Mr. Marshall 
| 

| 

A Yes, it is a place where | 

| 


migration, many migration routesfreet and disperse from 





there in different directions. 
| Q Yes. Now are you aware 
| 


of efforts that have been made by various organizations 
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to place a dollar value on major game birds? 

A Yes sir, I am aware of 
the efforts that have been made. 

Q Yes, and I take it you 
would be aware that after considering the investment | 
of hunters, and the value of the birds to natives, and | 


EO persons in other countries, that -- and 1t"s a 





rough estimate -- that an attempt has been made to 
estimate the value of a snow goose at $50? 
A I am aware of that 
estimate ,yes. 
THE COMMISSIONER: Who made 


this attempt? 


MR. SCOTT: Canadian Wildlife 
Service. 

THE COMMISSIONER: And they 
base it on what? 

MR. SCOTT: Well, they base it 
on a variety of factors. 


MR. MARSHALL: Does that 


| 

| 

include investment in shotgun shells? 
MRzy SCOTT: Yes, it; does. | 

Investment by sportsmen in the sport, the evaluation 

of the bird as food for native people, both here, I 

presume, and in other places, and factors of like 


type. It's a rough guide'but it's not an unsophisto- 


cated exercise. 
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THE COMMISSIONER: Well, the 


two values that were calculated are the value to 
native people for food and the value to the rifle 
manufacturing industry and the shotgunshell industry 
-- is that how they worked it? | 


MR. SCOTT? “And the 


sportsmen and tourists. The difficulty, Mr. Commission- 


eris- 

THE COMMISSIONER: The 
aesthetic value to the tourist who just wants to look 
at them? 

MR.* SCOTT Well, not 
necessarily the aesthetic value, the hunting value. 
Thecdiffictlty in approaching! “the entire’ subject of 
birds; of’ course, is’ that they are perceived by some 


as having purely an aesthetic value and it is assumed 


that that is the limit of their impact on a community’ 


economy and efforts have been made, rough though they 
may be to value them,to value them in the way 
our communities choose to value things, that is, in 
dollars, and the Canadian Wildlife Service has come 
up with that estimate. Do you have any quarrel with 
that kind of estimate, Dr. Gunn, difficult to make 
though it may be? 

A Prthink "hat Vit 
has its uses in economic considerations. The problem 
that Ihave is that when you consider birds that are 
not hunted, you may not come up with such a big 


figure, but I consider these species important, too. 


THE COMMISSIONER: Well, eve 
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if you deal only with these birds that are hunted, 
somebody said that there were 200,000 of them, I 
al a 9 es 

MR. SCOTT: I think 
200,000 to 400,000, Mr. Commissioner. | 

MR. COMMISSIONER: Well, if id 
is 200,000 that means that they are worth 12% million. | 


MR. SCOTT: Yes, apart from | 





the fact that like the passenger pigeon, they are 


irreplaceable. 


MR. COMMISSIONER: Well, | 
apart from the fact that they are a species of bird 
that, it seems to me, whose value ought to be measured | 
in terms that go beyond mere financial consideration, | 
because this is one of the principle species of | 
birds. If it is only worth 12% million, its value 
placed side by side with the pipeline system, which 
is $7 billion in 1974 dollars, and that is likely 
underestimating it. I think any civilized person | 
would say that somebody is using the wrong kind of 
scales to weigh these things. But at any rate, 
carry on -- it is a Friday afternoon. and -- 


ME. SCOUT: Dr. Gunn, 


are. you aware that the people in the State of 





California, for example, in order to preserve the 
genpot, 11 2 can callit that, for the snow goose, and 


therefore to preserve it, to keep it alive and 


extant -- 





A Liam SOrry,: Gsen © 


get the word, preserve the depot, did you say? 
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Q That the people of | 
California, in order to preserve the areas, the | 
habitat for the snow goose in the State of California, 
so that it would not be damaged, purchased reserves | 


at the cost of $18 million to $20 million, so that | 


the bird would be preserved? | 


A I know that lands’ had 


been set aside, reserves had been made. I think that 


THE COMMISSIONER: Was the 


purchase made privately or by the state? 


| 

| 

is probably a low figure for the State of California. 
MR. «SCOTT: # By -Ehe ,atate, 

as I understand it, by combination of state and | 

| 

| 


federal funds. 


THE COMMISSIONER: Yes, for 
these very birds that you said winter in the 


Sacramento Valley? 


Mp. SCOTT Ag Les. 


A Yes. 





Q Wed. pn DOP ne 

THE COMMISSIONER: By the 
way, Mr. Scott, that is an interesting thing that 
you brought up. I am not looking down my nose at 
the Canadian Wildlife Service's system of getting 


Paiendon the: value: 7 


MR. SCOTT: the point that 
Ithink is significant,, and my questions are dimected 
so that Mr. Marshall will make an effort to ecard 
it, as I am sure he will, is that Canada has an 


international responsibility under various statutes an 
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has a responsibility, for example, to the people of 
| 

California who have expended their money in order to 
| 
preserve this bird. They may claim that that $20 million 


from us if we should destroy it. 





MR. MARSHALL: You are going 


to tell us about how many they shoot,too, are you? 
1 MR. SCOTT: We will be 
conning, to. chat. | 


| Q I am advised, Dr. Gunn, 





| that in fact the problem is worse than I thought, tha 
| the cost of the land that has been paid for by the 
| people of the United States, in California, to eS 


| | 


| this species, is $12 million annually. 





| 

| A That sounds like a | 
| better figure. 
Q Yes, that is less than | 
: Arctic Gas has spent on -- I won't be sarcastic, but | 


I want to emphasize the importance of the dollar 





far as you are concerned, there is no doubt about 
that question? | 
A What's the question? | 
Q The dollar value that | 
the peoples of other countries and this country have | 
invested in this one species, to leave aside the others 
for the moment. | 
MR. MARSHALL: Well, sir, | 
really, it seems to me -- I am not a hunter, and I 


investment in these populations, and I take it as | 
: 

| guess that colours my perspective on these things. == 
| 


ocean Revere | but, so shotgun manufacturers and the hunters and so | 
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1| put a big dollar value on it. I mean, is that -- 
5 what is -- 
31 THE COMMISSIONER: This is an 
4 argumentative point anyway, and presumably the 
=| figures are there, Dr. Gunn agrees, the point has 
- | been made. It could have been made without his 
3 | being asked to Cenrtur. Arctic Gas has spent so 
] much money and the people of California have spent 
J more, so I don't know what that proves. They have | 
10 | got more money. | 
" I am eliciting an awful | 
a lot of appreciation for these sallies, Mr. Scott. I 
| thank that -— — 
| MR. SCOTTs: Not tor me; 
+5 | Mr. Commissioner, not for me -- 
16 | (LAUGHTER) 
| Well, we all have our 
al constituencies someplace. 
| QO Dre Gunny, Just Tce | 
| summarize what we have taken from your excellent 
ot report, I take it that first of all what you did, is | 
you did your base line studies which were designed | 
| to identify critical areas and critical times? 





4| A And to give us an 





25 | idea of the species present and their distribution. | 
| | 
6 | Q Yes, and I take it that | 
| in assessing the critical areas and critical times, | 

| y 

9 | perhaps because of the time constraints or the | 
| 


Gg | money restraints on your program , you were obliged 


| | 
Q | to concentrate on a number of major species rather 
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than making any attempt to examine the hundred 
species that exist in the area? 

A L Gon? tethink® that ead 
is quite a fair statement, no. I think that our 
client was very generous in providing us with funds 
to do the job and the main thing was to get the 
job done, not basically what it cost, and I think that 
we looked at all the species we had to consider and : 
concentrated on those ones which obviously gave us | 
the greater concern because of sensitivity and Reever 
of concentration in certain areas. | 

Q And when you went on td 

| 
list critical areas as you did in your report, I | 
take it that you listed critical areas that were 
critical to a number of species that you isolated | 
as being, either, as you say, particularly sensitive 
or massing there in volumes? 

A Yesj® that Ws Correct. 

Q And therefore, would 


it be wrong to understand your report to be an 


exhaustive list of areas that are critical to any 


of the hundred species? 


A I think the key word 


there is exhaustive. I think it would be wrong to 


| 
| 
| 
say it is an exhaustive list « for all hundred species. | 
Q Yes. Well, now I would 

like to ask you to consider a number of areas and | 
| 


see whether perhaps you would add them to your 


critical list. The first is the Babbage River Delta, | 


and Phillips Bay. | 
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A These are both important 


areas for birds, yes, and I think we gave them 
consideration in the chief list that we have 


presented, but we didn't include them because we 


concentrated on the main areas. It was not -- we didn't 
| 


attempt to make it an exhaustive list of all areas. 
But I agree with you that Phillips Bay is important 
to waterfowl and shore birds,in part for nesting, 
but largely for migration and molting and staging 
periods on the North Coast. 

Q YOu have taken the 
trouble to list the critical areas, and there is an 
inherent risk in that because, A) attention will 
be paid to it; and I suppose there is the risk that 
attention will be paid to nothing else but your 
critical list, and what I am asking you to do is 
to consider whether you would be disposed to add 
the Babbage River Delta and Phillips Bay to that 
core ty 

A In - our’ Studies-or «the 
North Coast and our discussions with the client, with 
the applicant, about where to put the staging sites, 
if they are to be put on there, this matter came up 
and we pointed out the areas that were of particular 


concern along there and Phillips Bay was one Sr 


; : | 
these, and it*is in’ parte result of those discussions 


that the staging site selections were made for 


Komakuk and Shingle Point. 


| 


} 
' 
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Q Well then, would it 
be regarded as a critical area? 

A I wouldn't regard it as 
a critical area, no. I would regard it as an area of | 
major importance. I think Demarcation Bay is perhaps | 
as. important « 

Q Well, you're well ahead 
of me. The next on my list was Demarcation Bay and 
BR induces voujco oqd that to your JistOr Critteal 
areas. 


A We have drawn that to | 





the attention of the applicant and said that we would 


prefer, on the basis of our work particularly this summet, 


| 
| 


we felt that we would prefer not to have a staging 

site located anywhere in Demarcation Bay and we have 
asked them to look at Beaufort Lagoon to the west, 
which is an old Dew Line site. It is important to eae 


almost as much perhaps as Phillips Bay, and it has been 


the subject of a study area. for members of the U.S. 


| 
Fish & Wildlife Service but nevertheless we feel it is’ 


not as important as Demarcation Bay. So that has bee 
our response to Demarcation Bay. 


Q Well, do JI understand 





from that, you've obviously made some recommendations 


about Demarcation Bay, but would you add it to the 
list of critical areas, qr would you be content not to?| 


} 


A Bur list’ of critical 
areas contains large areas including in fact that 


whole coastal area, which would be included, would 
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include both Phillips Bay and Demarcation Bay. We 
haven't singled these out, but we have made it clear 
to the client that our concern is not equally spread 
over the whole coast because we know that there are 
some areas that birds use much more than others, and 
we have tagged these with a red flag, so to speak, so 
that the applicant is aware of our concern for these 
areas. 

Q Well now, how about the 
area bound by the Moose Channel Flats on one side and 
Ellis Island and the Oliver Island group on the other? 
Would you be disposed to add that to your list of 
critical areas for birds? 

THE COMMISSIONER: Well, just 
before we go on, I think I know where those other 
places are, but where are we now? 

MR. SCOTT: Moose Channel is 
on the left-hand side of the delta, or Dr. Gunn will 
HOARE Out, 

THE COMMISSIONER: Yes. 

A This section here, the 
western part of the outer delta. 

Q The’ western part! ofthe 
outer delta? 

A Yes. 

MR. SCOTT: Moose Channel 
Flats are on the south of Shallow Bay, aren't they? 


A Yes, as I understand it. 


Q Would you be disposed to 


add that to your list of critical areas? 
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A Well, I consider the grote 
of the Mackenzie Delta/critical area, and particularly 
the outer delta. 

Q That is a major swan 
nesting area for Canada, isn't it? 

A That plus other portions 


of the outer delta are.’ LI agree, yes. 





THE COMMISSIONER: Well, Mr. 
Scott, it's 4:30 and I think we'll adjourn now. 

We'll adjourn until Monday at 
one o'clock.M r. Marshall, I take it you would prefer 
to have Dr. McCart excused from further attendance? 

No one surely has any questions for him. 

MR. MARSHALL: I've checked and 

I think that'sthe case, sir. Dr. McCarGcourd spent | 


next week writing his report and I'm sure we'd all 


benertit from that. 





MR. SCOTT: I have no objection 
to that, with one reservation that I mentioned to Dr. 
McCart, and that is that I had a couple of questions of 
Dr. Gunn about gravel mining sites and lakes, and I am 
content that Dr. Gunn should attempt to answer those. 
t'm sure he can, and Mr. Marshall can simply show 
Dr. McCart the transcript to see if, from his vantage 
point, there is any comment he wants to make later. 

THE COMMISSIONER: O.K., well 
one o'clock Monday? 
MR. MARSHALL: Fine, sir. 
(WITNESS McCART ASIDE) 


(PROCEEDINGS ADJOURNED TO DECEMBER Bs dro 
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